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Abstract 

Domestic violence remains as one the cruelest forms of violence that continues to persist in our 

society. This violence is a woman issue, violates their human rights and incults abuse at 

different levels to women. This thesis, Implementation of Women Human Rights in Punjab, 

India and Dar es Salaam Region, Tanzania with Special Reference to Domestic Violence: A 

Critical Appraisal, provides a case study on Punjab, India (Jalandhar and Kapurthala districts) 

and compares it with Tanzania’s Dar es Salaam region (Ilala and Kinondoni districts) and 

analyzes available policies and legal frameworks tackling violence against women. Using the 

gap analysis approach, the study utilizes violence against women – the legal safeguards 

available and socio-cultural, political, and economic barriers to judiciary processes, which are 

part of the culprits to the gaps in implementation, outlines suggests to mitigate those gaps to 

improve justice for women and empowerment. rooted in CEDAW (1979), the thesis evaluates 

the adequacy of international human rights compliance in the appraisal of the state obligations 

under the due diligence principle. 

To strengthen the empirical underpinning, the research uses mixed-methods design. The 

primary data for the study was collected through a field survey conducted in 2023 with 600 

respondents, 150 participants per district (Jalandhar, Kapurthala, Ilala, Kinondoni) who were 

selected via stratified random sampling to achieve balance for urban, semi- rural and peri-urban 

locales. The survey provided quantitative data on the domestic violence reported, assistance 

received, and judicial processes involved alongside qualitative interviews with survivors, legal 

practitioners, and community leaders to describe barriers as well as putative implementation 

obstacles. The secondary data was also collected from several other primary sources such as, 

the National Family Health Survey which ‘estimates the domestic violence prevalence in 

Punjab as 32%’ (NFHS-5, 2019–21), the Tanzania Demographic and Health Survey TDHS 

(2015-16), which estimates the domestic violence prevalence in Dar es Salaam as 40%, Those 

published by the National Crime Records Bureau NCRB (2021), were about the inefficiency 

of domestic violence courts in India, or the delay, as reported in the Tanzania Judiciary Annual 

Report (2021). Insights into customary mediation and access to shelter in Tanzania were drawn 

from non-public datasets from the Legal and Human Rights Centre (2023) and Women’s Legal 

Aid Centre (2021). The analysis employed statistical methods to examine quantitative data 

while qualitative insights were subjected to thematic analysis to provide deep analysis, 
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comparison to India’s civil-centric system of remedies to civil wrongs and Tanzania’s hybrid 

civil-criminal approach. 

The data uncovers the grim truth regarding domestic violence in both areas, with the field 

survey showing that Jalandhar has 72% and Ilala has 62% of respondents reporting having 

encountered physical violence. Reporting violence remains notoriously low in Jalandhar at 6% 

(9/150 respondents) and 15% in Ilala (23/150), with lower figures in semi-rural Kapurthala 

(4%, 6/150) and peri-urban Kinondoni (10%, 15/150). The figures are no better for conviction 

rates, which range from 7–10% across the districts, for example 9 out of 90 cases in Jalandhar 

and 10 out of 100 cases in Ilala. There is widespread inefficiency within the judiciary. In 

Punjab, 65% of respondents show socio-cultural discrimination in the form of izzat (honor) as 

a barrier to justice, rising to 70% in Kapurthala. NFHS-5 highlighted that 60% of women 

experience social ostracism for reporting. In Kinondoni, 55% report being tied to practices 

surrounding bride price, with 60% in Dar es Salaam associated community stigma. The Legal 

and Human Rights Centre (2023) illustrates how 60% of cases from Tanzania are redirected 

into customary mediation, such as in Saida Amour v. Mbaraka Nassoro (1988), which 

undermines legal safeguards. 

Economic dependency further restricts access for 40-45% of Indian respondents (120-135 out 

of 300) and 35-40% of Tanzanian respondents (105-120 out of 300). In Punjab, chapter 3 

showed that the unemployment exacerbates this, with Jalandhar at 55% and Kapurthala at 60%, 

as well as Ilala at 50% and Kinondoni at 58% in Dar es Salaam. Qualitative data shows fears 

of poverty and divorce aligned with CEDAW’s Article 5 requiring the state reform harmful 

norms. These urban-rural gaps make matters worse. In urban Jalandhar, 50% service access 

was reported (75 out of 150), facilitated by 60% police gender desk and One Stop Center (OSC) 

coverage according to the Ministry of Women and Child Development (2020-21). Semi-rural 

Kapurthala remained stagnant at 40% (60 out of 150) with one OSC per 500,000 residents and 

a 30% shelter rejection rate (45 out of 150). Ilala in Dar es Salaam reports 60% access (90 out 

of 150) with a boost from 50% gender desk coverage (Tanzania Police Force 2021), meanwhile, 

Kinondoni’s peri-urban areas achieve 50% (75 out of 150) but face 30% gender desk 

bottlenecks, 55% customary mediation (83 out of 150). According to NFHS-5 and TDHS, a 

20-25% access rural/peri-urban area services gap violates CEDAW’s Article 2 effective 

remedy provision. 
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The legal frameworks in both regions are surprisingly weak in execution, even with their 

attention to detail. The PWDVA (2005) in India offers civil remedies such as protection orders 

(Section 18) and maintenance (Section 20) alongside BNS (2023) Section86 on cruelty. 

However, combined lack of compliance with protection orders and 50% police unwillingness 

to enforce them, as cited in Arnesh Kumar v. State of Bihar (2014), severely diminish impact. 

Tanzania’s LMA (1971) also provides civil protections (Section 66) while jailed criminals 

SOSPA(1998) and Penal Code (2002) offer criminal protections, yet 55-60% of these are 

diverted to mediation as in Rebeca Gyumi v Attorney General (2016). Ethiopia and India suffer 

from a backlog of unsolved cases (60-65% in Punjab, 50-55% in Dar es Salaam) and 

understaffing (1 magistrate for every 100,000), exacerbated by delays as reported by NCRB 

(2021) and the Tanzanian Judiciary (2021). The Indian approach achieves a reported 40-50% 

service delivery (120-150/300) but only 7-10% convictions (14-18/165) while Tanzenia's 

blended system boasts 50-60% access (150-180/300) but similar conviction rates (17-20/200). 

Combined, these do not meet the CEDAW standards due diligence cited in Velasquez 

Rodriguez v Honduras (1988) and Opuz v Turkey (2009). 

These gaps are widened due to systemic inefficiencies. Shelters experience rejection rates of 

20-30% (30 out of 150 in Jalandhar, 38 out of 150 in Ilala) with Women and Child 

Development (2020-21) and Women’s Legal Aid Centre (2021) indicating caps on their 

resources. Judicial delays hold up 60% of cases in Jalandhar and 50% in Ilala, while 

discretionary police non-adjudication as discussed in Lalita Kumari v. Government of Uttar 

Pradesh (2014) cuts off 50% of cases from adjudication in Punjab. In Tanzania, customary 

mediation and 30% gender desk bottlenecks bypass justice, undermining enforcement of LMA 

and SOSPA. These findings underscore the stark contradiction between legal framework 

provisions and their realizations, which call for focused strategies. 

The thesis outlines a multi-factorial plan within the framework of CEDAW to respond to the 

issues identified. First, mobile aid units are suggested to improve access to services in rural 

areas. In Kapurthala, the units could increase access to 60% of the population, up from 40%, 

at a cost of INR 100–200 million per year while reducing travel costs between INR 100–200 

per trip. In Kinondoni, mobile units could improve access from 50% to 65% for the existing 

mobile health programs at a cost of TZS 150 million per unit. Second, urban service hubs are 

suggested to mitigate non-compliance and shelter rejections. In Jalandhar, the hubs with 50–

100 beds, One-stop Centers (OSCs), and legal aid could reduce rejections by 20% and non-
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compliance by 60%, costing INR 20 million annually. In Ilala, hubs with 50–75 beds could 

reduce rejections by 25% and non-compliance by 50% at a cost of TZS 300 million. Lastly, 

police and judicial reforms are foremost. For India, implementing mandatory training on 

PWDVA/BNS for the police with fast track courts could reduce 60-65% of backlog (costing 

INR 500 million across Punjab). Enhanced gender desk training with more magistrate 

appointments (1 to 50,000) could resolve 50-55% of delays in Tanzania. 

Fourth, we recommend vocational training programs to improve employment to 30% in 

Jalandhar and 25% in Ilala, decreasing economic dependency from 45% India, 35% Tanzania, 

at an expenditure of INR 50 million in Punjab and TZS 100 million in Dar es Salaam. Finally, 

evidence reform should focus on processing streamlining in India (BNS Section 86 dealing 

with 70% corroboration gaps per NCRB, 2021), and restrict mediation under Tanzania’s 

customary law to 20% for enforcing LMA/SOSPA SOSPA provisions. 

This thesis looks at domestic violence interventions through a comparative lens on two 

domestic socio-legal frameworks which provides an insight into the global debate on gender 

violence issues. The prevalence (72% Jalandhar, 62% Ilala), low reporting (6–15%), and scant 

convictions (7–10%) all suggest an immediate need for reform. Socio-cultural barriers (izzat, 

stigma), economic dependence, and organizational inefficiencies are in violation of CEDAW’s 

Articles 2 and 51, along with rural-urban divides accentuating inequities in service accessibility. 

The proposed recommendations—mobile units, urban hubs, training and vocational programs, 

and legal reforms—greatly improve access to justice and empowerment through practical, 

estimated cost solutions. The study provides an interdisciplinary approach by addressing cross-

legal human rights concerns alongside local needs, shifting from purely theoretical to practical 

and actionable for policymakers to efficiently fortify protective mechanisms. It enables 

learning from other countries, for instance, leveraging India’s strengths in civil remedies and 

Tanzania’s eclectic approach to construct best practice guidelines. Further study should assess 

the sustained impacts of these interventions, expanding the scope to other regions to ensure 

continuous advancement in achieving gender equality and eliminating domestic violence.   

                                                
1 Convention on the Elimination of All Forms of Discrimination Against Women, 1979, arts. 2, 5, United 

Nations 
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Chapter 1: Introduction And Historical Background of Women Human Rights Relating 

to Domestic Violence 

This chapter presents first an overview of the analysis of domestic violence as a violation of 

women’s human rights in Punjab (India) Jalandhar and Kapurthala districts and in Dar es 

Salaam Tanzania Kinondoni, Ilala districts with reference to a dataset of 600 respondents 

focusing on the prevalence, legal implementation, and obstacles. It develops the study’s 

feminist scope placing the concern within supra-national and national legislations such as 

India’s Protection of Women from Domestic Violence Act of 2005 and Tanzania’s Law of 

Marriage Act of 19712. For instance, this chapter is organized into five sections: Background 

and Context describes the global and local context; Problem Statement describes the gaps in 

implementation; Research Objectives and Hypothesis describes the aims of the study; Scope 

and Significance discusses what the study offers; Structure of the Thesis presents the five-

chapter structure of the dissertation. This chapter, which brings together empirical evidence 

and feminist constructs, sets forth the arguments for assessing the impact of legal frameworks 

on women and shifting the focus toward more relevant targeted reforms. 

1.1 Background and Context 

The capturing issue of domestic violence is a transgression towards the violation of women 

human rights which is inflicted by socio-cultural norms and patriarchal practices that fuel 

discrimination against women in different parts of the world. This dissertation focuses on the 

use of legal policies concerning domestic violence in Punjab India (Jalandhar and Kapurthala 

districts) and Dar es Salaam Tanzania (Kinondoni and Ilala districts) because I have rich data 

of 600 respondents which describes the scope, challenges, and results of these policies. 

Domestic violence in all its forms – physical, emotional, economi, and sexual abuse alongside 

with other violence inflicted on an individual undermines the very essence of international 

human rights documents that uphold equality and dignity. In India, PWDVA 2005 grants civil 

protection order3 under the within the Violence against Women Act, and in Tanzania, The Law 

of Marriage Act 19714 together with some provisions in the penal codes, do not ignore these 

acts of violations but tend to delay putting them into practice. New dataset shows 72% of 

                                                
2 Law of Marriage Act, 1971, § 66, Tanzania Legal Information Institute 
3 Protection of Women from Domestic Violence Act, 2005 (India) 

 Ministry of Law and Justice, The Protection of Women from Domestic Violence Act, 2005, Act No. 43 of 2005 
4 Law of Marriage Act, 1971 (Tanzania) 

 The United Republic of Tanzania, Law of Marriage Act, Chapter 29, Revised Edition 2002 
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respondents in Jalandhar and 68% in Kapurthala5 admit to experiencing physical violence, 

equally 65% in Kinondoni and 62% in Ilala report similar violence indicating the need to assess 

the impact of the law. This part describes the international, national, and local geography of 

domestic violence, situating the study within a feminist perspective which focuses me on power 

relations stemming from gendered and systemic inequality. 

1.1.1 Global Perspective on Women’s Human Rights and Domestic Violence 

Women’s human rights, as an integral part of universal human rights, have been evolving since 

the mid-20th century. There are international frameworks that have influenced how nations 

deal with issues like violence against women. A landmark development came with the adoption 

of The Convention on the Elimination of All Forms of Discrimination Against Women 

(CEDAW) in 19796 by the United Nations General Assembly which compelled state parties 

for the elimination of discrimination towards women and their equality in private and public 

life. Furthermore, CEDAW’s General Recommendation No. 19 (1992) Defines gender-based 

violence7 as a form of discrimination, thus domestic violence also falls under this definition, 

and state parties are required to take actions in a legislative, judicial, and executive manner to 

prevent and remedy such violations. This is pertinent to India and Tanzania, both signatories 

to CEDAW, which now have the legal obligation to establish legal aid and supportive services 

for victims of domestic violence. The Beijing Declaration and Platform for Action 19958 

strengthens these obligations further by asserting violence against women as one of the key 

issues which require immediate attention and demands multi-faceted action including legal 

change, provisions for victims, and public educational programs about domestic violence. 

                                                
5 Human Rights and Domestic Violence - WHO Global Estimates 

 World Health Organization, Global and Regional Estimates of Violence Against Women: Prevalence and 

Health Effects of Intimate Partner Violence and Non-Partner Sexual Violence, 2013 
6 CEDAW 1979 

 United Nations, Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), 
1979 
7 CEDAW General Recommendation No. 19 (1992) 

 United Nations CEDAW Committee, General Recommendation No. 19 on Violence Against Women, 1992 
8 Beijing Declaration and Platform for Action, 1995 

 United Nations, Beijing Declaration and Platform for Action, Fourth World Conference on Women, 1995 
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Regional documents, like the African Charter on Human and Peoples' Rights of 19819 and the 

Protocol on the Rights of Women in Africa of 2003, (known as the Maputo Protocol)10 focus 

on the removal of dangerous customary practices that are particularly relevant to Tanzania's 

legal system. In the same manner, initiatives under the South Asian Association for Regional 

Cooperation (SAARC) such as the Convention on Preventing and Combating Trafficking in 

Women and Children for Prostitution (2002)11 do, albeit indirectly, deal with violence against 

women in India through the fostering of regional cooperation. 

As estimated by the World Health Organization (2013) in their publication Global and Regional 

Estimates of Violence against Women, violence within intimate partnerships impacts nearly 1 

in every 3 women around the world, with prevalence differing across geographical and socio-

economic lines. The new dataset corresponds with these estimates, showing that 62-72% of 

respondents from all four districts reported experiencing some type of domestic violence, with 

physical violence being the most common. These figures emphasize the international challenge 

of turning obligations set by treaties into effective action at a sovereign level. In India, the 

PWDVA, or Protection of Women from Domestic Violence Act of 2005 does CEDAW’s 

(Committee on the Elimination of All Forms of Discrimination against Women) principles by 

offering remedies in the form of protection and residence orders, as well as maintenance. 

However, the data suggests a discrepancy since only 4-6% of respondents from Jalandhar and 

Kapurthala claim to subject to domestic violence, indicating significant gaps in the 

implementation. In Tanzania, the Law of Marriage Act 197112 does respond to the Maputo 

Protocol’s protective objective by seeking to shelter women from violence. However, the 10-

15% reporting rate from Kinondoni and Ilala places them in a similar scenario. Framing 

domestic violence from the global approach portrays it primarily as a human rights violation 

which needs tailored responses in the region being addressed, while international guidelines 

ensure uniform standards to assess action taken in India and Tanzania. 

1.1.2 Domestic Violence in India 

                                                
9 African Charter on Human and Peoples' Rights (1981) 

 African Union, African Charter on Human and Peoples' Rights, 1981 
10 Maputo Protocol (2003) 

 African Union, Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in 

Africa, 2003 
11 SAARC Convention 2002 

 SAARC, SAARC Convention on Preventing and Combating Trafficking in Women and Children for 

Prostitution, 2002 
12 Law of Marriage Act, 1971 (Tanzania) 

 The United Republic of Tanzania, Law of Marriage Act, Chapter 29, Revised Edition 2002 



Page 12 of 246 

 

Dowry continues to provoke violence despite the fact that it was outlawed by the Dowry 

Prohibition Act of 196113. Findings show that 58% and 55% of survey respondents from 

Jalandhar and Kapurthala, respectively, indicated dowry disputes as the predominant reason. 

In Punjabi culture, izzat (family honor) poses a major barrier to domestic violence reporting as 

65% of respondents across both districts cite this reason. Additionally, there is a high burden 

of physical violence in Jalandhar and Kapurthala at 72% and 68% respectively, while emotional 

and economic abuse moderate at 45-50% and 30-35%. These figures corroborate with the 

National Family Health Survey 5 (NFHS-5, 2019-2021)14 data indicating a 37-44% spousal 

violence prevalence in Punjab alongside National Crime Records Bureau (NCRB, 2021)15 

documenting 800 registered cases in Jalandhar and 500 in Kapurthala annually. Also add the 

survey dataset results through which domestic violence can be examined in detail and the 

intricacies of Punjabi culture can be viewed. Add the fact that dowry continues to provoke 

violence despite being outlawed through the Prohibition Act of 1961. 

The Passage:   

The PWDVA, 2005 is the first attempt to enact law in the context of domestic violence by 

providing civil remedies in the form of protection orders, residence orders, maintenance, and 

custody orders as well as institutional mechanisms like Protection Officers and service 

providers. The data shows that only 50 percent of the respondents from Jalandhar and 40 

percent of those from Kapurthala avail these services. This demonstrates a rural-urban divide. 

Jalandhar is an urban district and has better infrastructure such as One-Stop Centres (OSCs) 

and District Legal Services Authorities (DLSAs)16, however there is a judicial backlog since 

60% of the cases are still pending. The rural context of Kapurthala increases these problems, 

where 30% of the respondents report being rejected by shelters and other logistical problems 

such as transport costs (INR 100-200) serve as impediments. Socio-economic variables such 

as high unemployment (60% in Kapurthala and 50% in Jalandhar) and illiteracy (30% in 

Kapurthala and 20% in Jalandhar) restrict mesopaben women from claiming these services. 

The Indian Constitution, through Articles. 14 (equality before law), 15 (no discrimination), and 

                                                
13 Dowry Prohibition Act, 1961 

 Ministry of Law and Justice, The Dowry Prohibition Act, 1961, Act No. 28 of 1961 
14 NFHS-5, 2019-21 

 Ministry of Health and Family Welfare, National Family Health Survey (NFHS-5)  
15 NCRB Report, 2021 

 National Crime Records Bureau, Crime in India 2021, Ministry of Home Affairs, Government of India 
16 District Legal Services Authorities (DLSA) 

 National Legal Services Authority (NALSA), Legal Services Institutions in India 
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21 (right to life and living with dignity) guarantees protection of mesopaben legally17, however, 

women protected by these reasons and being economically dependent on 40-45% of the 

respondents undermines these protections. The claim of this dataset is that there is a need for 

some specific measures aimed at narrowing the gap between legislative provisions and their 

actual enforcement in Punjab.   

The Rewrite:   

The PWDVA, 2005 refrains from providing any holistic attempts18 to achieve domestic 

violence. Its attempts are in the form of civil protections such as residence, protection, custody 

and maintenance orders. It also provides institutional mechanisms like protection officers and 

service providers. The survey data indicates very limited proportions of legal service utilization 

amongst women, with only 50% from Jalandhar and 40% from Kapurthala availing these 

services. This exhibits the rural-urban disparity. Women from Kapurthala seem to be more 

worse off since this region does not have any One Stop Centers or any other relevant legal 

service offices unlike Jalandhar. Jalandhar also has a designated Legal Aid clinic. Both regions 

suffer from immense judicial delays, with 60% of income dependents being economically shut 

out from work. The rural setting further aggravates these issues, where 30% of respondents self 

report being turned away from shelters while others face logistical challenges such as transport 

fees. Socioeconomic characteristics are also puzzling; why is there such high unemployment 

sitting at 60% in Kapurthala and 50% in Jalandhar, along with illiteracy levels of 30% in 

Kapurthala and 20% in Jalandhar? These factors sharply limit women’s attempts to access 

welfare services. The legal foundation for protecting mesopaben women lies in the constitution 

where articles 14, 15, and 2119 confirm their guarantees. But socially and culturally dependant 

women exposed by 40 to 45% of the respondents removes these women defending undermines 

self dependence. Thus the dataset concludes that targeted efforts are required to strengthen the 

gap between legislative provisions and their enforcement in practice in Punjab. 

1.1.3 Domestic Violence in Tanzania 

                                                
17 Constitution of India - Articles 14, 15, 21 

 Constitution of India, Ministry of Law and Justice, Government of India 
18 One Stop Centres (OSCs) 

 Ministry of Women and Child Development, One Stop Centre Scheme 
19 Constitution of India - Articles 14, 15, 21 

 Constitution of India, Ministry of Law and Justice, Government of India 
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In Tanzania, domestic violence is influenced by a peculiar mix of customary practices, colonial 

history, and legislation after independence, which differs massively between rural and urban 

settings. The new dataset shows that 65% of respondents in Kinondoni and 62% in Ilala 

reported experiencing physical violence, alongside emotional (40–45%) and economic abuse 

(30–35%) as well. Customary practices like polygamy and the bride price are pivotal in many 

cases, with violence attribution disputes over customary practices being cited by 55% of 

respondents from Kinondoni and 50% from Ilala. This is in accordance with the Tanzania 

Demographic and Health Survey (TDHS, 2015-16)20 which indicated spousal violence at 40-

45%, and data from the Tanzania Police Force (2021)21 indicating approximately 1200 and 

1500 reported cases from Kinondoni and Ilala respectively, Regionally, or suburban 

Kinondoni. Community related stigma which participants cited as reluctance to report, 

particularly from Kinondoni where traditional leaders dominate dispute resolution spaces, puts 

family harmony above justice and sent for 60% of participants. 

The primary governing document is The Law of Marriage Act, 197122, which domestically 

recognizes violence as a basis for divorce. It also offers remedies whereby one can be separated 

and maintained. Its enforcement is, however, curtailed by clashes with customary laws which 

dominate within Tanzania's plural legal system. 10% of Kinondoni respondents and 15% in 

Ilala report violent acts. The service access stands at 50% and 60% respectively where Ilala 

enjoys the urban advantage. With these figures, urban setting facilitates easy reporting 

precisely with the police gender desks and the NGOs available in Ilala while 55% of the cases 

in Kinondoni go unresolved due to lack of resources. The Criminal code and Sexual Offences 

Special Provisions Act 199823 offer remedies of a criminal nature, but only 7% of cases in 

Kinondoni and 10% in Ilala are ever successfully prosecuted. These figures highlight some 

judicial inefficiencies. As with unemployed persons, the economic set out is troublesome with 

Ilala at 50% and Kinondoni at 60% among illiteracy lags of 40% in Kinondoni and 30% in 

Ilala. These enhance the burden with respondents sitting at 35-40% spotting economic 

                                                
20 TDHS 2015–16 

 Tanzania Bureau of Statistics and ICF, Tanzania Demographic and Health  
21  Tanzania Police Report, 2021 

 Tanzania Police Force, Annual Crime Statistics Report 2021, Tanzania Police Headquarters 
22 Law of Marriage Act, 1971 

 United Republic of Tanzania, The Law of Marriage Act, Act No. 5 of 1971 
23 Sexual Offences Special Provisions Act, 1998 

United Republic of Tanzania, The Sexual Offences Special Provisions Act, Act No. 4 of 1998 
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dependence as the problem. While Tanzania’s Constitution guarantees equality24, customs, low 

rural infrastructure of 25% shelter rejection in kinondoni place a greater need to review the 

legal process in Dar es Salaam while dealing with the law. 

1.1.4 Feminist Framework 

This thesis applies a feminist perspective on domestic violence as an expression of power 

relations and deep-seated biases, placing women’s experiences in Jalandhar, Kapurthala, 

Kinondoni, and Ilala within the context of overarching systems of patriarchal dominance. 

Feminist legal theory as explicated holds that laws and their enforcement must deal with the 

oppression of women on a socio-cultural violence level. The dataset illustrates the intricacies 

of such interactions: in India, 80% of domestic violence victims are women, showing 

patriarchal capitalism’s reign over marital relations, and in Tanzania, 70% of victims are related 

to the husband’s family, indicating the role of extended families in reinforcement of familial 

patriarchal capitalism25. The patriarchal control of violent acts (62-72% within districts) 

alongside low formative violence reporting (4-15%) crystallizes the patriarchal control in 

violence reporting with Indian respondents (65%) citing izzat while in Tanzania (60%) it was 

community stigma with responses. 

The feminist approach insists on intersectionality: class, education, as well as rural and urban 

divides shape women’s realities. In Kapurthala, 60% of respondents are unemployed while 

30% are illiterate, increasing their vulnerability relative to Jalandhar with 50% unemployment 

and 20% illiteracy. Likewise, the 40% illiteracy rate for Kinondoni and 60% unemployment 

contrasts with Ilala at 30% and 50%, respectively26. These figures also affect the 45% claim to 

economic dependence in India, 35% in Tanzania, and the 40% relation gap weakening the locus 

of control in seeking legal intervention. The feminist approach questions the PWDVA27 and 

Law of Marriage Act for their insufficient consideration28 of these intersections as indicated by 

20-30% of the women who rejected the shelter post training and only 25-30% of those 

                                                
24  Constitution of Tanzania (1977) 

 United Republic of Tanzania, The Constitution of the United Republic of Tanzania of 1977 
25 NFHS-5, 2019–21 

 Ministry of Health and Family Welfare, National Family Health Survey (NFHS-5), 2019–21: India Fact Sheet 
26 Field Data and Interviews 

 Primary field data collected through interviews with respondents from Kinondoni, Ilala, Jalandhar, and 
Kapurthala districts 
27 PWDVA 2005 

 Ministry of Law and Justice, Protection of Women from Domestic Violence Act, 2005, Act No. 43 of 2005 
28  Law of Marriage Act, 1971 

 United Republic of Tanzania, The Law of Marriage Act, Act No. 5 of 1971 
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employed post training. This study adds to the gaps by focusing on the reduction of patriarchal 

controls through legal provisions as requiring reforms for immediate intervention and sustained 

engagement with women empowerment. The dataset thus becomes crucial in situating feminist 

reasoning in the empirical context of the struggles and possibilities to advance women's human 

rights in Punjab and Dar es Salaam. 

1.2 Problem Statement 

Domestic violence continues to remain one of the deepest violations of women’s human rights 

and it serves as a major barrier which fuels discrimination against women and violating the 

fundamental ethical values of dignity and equality recognized both internationally and 

regionally. Even with the implementation of protective policies at the national level, like 

India’s Protection of Women from Domestic Violence Act of 2005 (PWDVA)29 and 

Tanzania’s Law of Marriage Act of 197130, there are still considerable lapses in the 

operationalization of these laws which provide inadequate remedies and disempower victims. 

The new dataset of 600 respondents from Jalandhar and Kapurthala districts in Punjab, India, 

and Kinondoni and Ilala districts in Dar es Salaam, Tanzania, provide revealing information: 

reporting rates remain extremely low (between 4-6% in India and 10-15% in Tanzania); 

participation in legal and support services ranges between 40 and 60%; and socio-cultural and 

economic factors impede women from claiming justice. The findings presented focus on the 

emerging frameworks of the legal logic juxtaposed with severe patriarchal structures, economic 

vulnerability, and rural- urban gaps. In framing the discussion, this section seeks to detail the 

problem of implementation gaps as well as socio-cultural and economic barriers from a scrutiny 

of rural and urban divides in India and Tanzania. This is done through capturing the region’s 

realities and feminist theory to emphasize the need for urgent, contextual action. 

1.2.1 Implementation Gapsho 

The developments around the domestic violence legislations in India and Tanzania show 

overwhelming gaps that frustrate their ability of keeping women secure and empowered. In 

India, the PWDVA, 2005 provides a comprehensive civil framework, offering remedies such 

as protection orders and custody orders alongside institutional mechanisms like Protective 

                                                
29 Protection of Women from Domestic Violence Act, 2005, §§ 18–20, India Code 
30 Law of Marriage Act, 1971, § 66, Tanzania Legal Information Institute 
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Officers, One Stop Centre (OSCs) and District Legal Services Authorities (DLSAs). As the 

dataset suggests, however, only 6% of respondents in Jalandhar and 4% in Kapurthala report 

experiencing any form of domestic violence, in conjunction with a high incidence of physical 

violence in the region (72% and 68% respectively). The access to services portrayed is 

comparably dismal, with only 50% of respondents in Jalandhar and 40% in Kapurthala citing 

having of legal or support services as per the dataset. With NFHS-5 (2019-21) figures 

corroborating these from the National Family Health Survey, which shows only 3-5% of 

women from Punjab actively seeking assistance for violence perpetrated against them by an 

intimate partner, alongside NCRB (2021) who registers 800 cases in Jalandhar and around 500 

in Kapurthala annually suggests these are but a fraction of what is estimably needed. 

Based judicial inefficiencies only add to the problem: in Jalandhar, 60% of cases are pending 

and in Kapurthala 65% of cases are in the backlog. The average resolution for each case is 

around 12-18 months, in the regions a mounting backlog and inefficient legal processes are 

present (Punjab and Haryana High Court Annual Report, 2021). Kapurthala's rural backdrop 

paints a more difficult picture. 30% of respondents in this area are facing shelter rejection 

problems because of their limited OSC capacity (10-15 beds per center) and the logistical 

hurdles like transport fare (INR 100-200 per trip) further aggravate the problem. 

In Tanzania, the Law of Marriage Act of 1971 considers domestic violence an actionable 

offense for dissolution of marriage and includes provision for remedy of separation and 

maintenance, whereas the Penal Code and Sexual Offences Special Provisions Act of 1998 

provides some level of criminal sanction. Nevertheless, the dataset reveals that reporting rates 

are dismally at 10% for Kinondoni and 15% for Ilala while 65% and 62% of respondents 

reported experiencing physical violence respectively. Accessibility is better than in India, with 

50% of residents in Kinondoni and 60% in Ilala gaining access to police gender desks, NGOs, 

or legal clinics, but the results are dismal: as reported by the Tanzania Police Force (2021)31, 

which documents 1,200 cases in Kinondoni and 1,500 in Ilala yearly, conviction rates stand at 

only 7% in Kinondoni and 10% in Ilala. 

The dual legal system, where customary laws exist alongside statutory ones, presents unique 

challenges, especially in Kinondoni, where 55% of cases are customary disputes that traditional 

leaders resolve through family-centered reconciliation (Tanzania Legal and Human Rights 

                                                
31  Tanzania Police Report, 2021 

Tanzania Police Force, Annual Crime Statistics Report 2021, Tanzania Police Headquarters 
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Centre, 2020). Kinondoni's semi-rural parts face additional difficulties because of resource 

scarcity, including the gender desk ratio of one per 50,000 inhabitants, one desk at the police 

station, and 25% of respondents experiencing shelter rejections due to overcrowding. The 

urban areas of Ilala have better infrastructure and funding from legal NGOs, which increases 

reporting and access to services, but 50% of cases remain unsolved because of a severe shortage 

of staff (one magistrate per 100,000 people). These gaps in implementation—reporting, access 

to services, speedy justice, and the clash of customary laws—exemplify the lack of alignment 

between the laws and their functionality, along with the need to thoroughly investigate the 

operational and procedural obstacles. 

1.2.2 Socio-Cultural and Economic Barriers 

These socio-cultural and economic factors are a fundamental part to the cyclitic nature of 

domestic violence and the law’s inaction due to the socio-cultural gap concerning agency which 

regards women as subservient. In India, the data set shows that 65% of respondents from 

Jalandhar and Kapurthala cited izzat (family honor) as a primary barrier due to their Punjabi 

culture that places family reputation over justice. This is worsened by dowry disputes, 

impacting 58% of respondents in Jalandhar and 55% in Kapurthala, where the expectation of 

an additional dowry (for example, 50,000 to 200,000 rupees) results in abuse in marriage 

(NFHS-5, 2019-2021). The dictates of the community’s order for harmony under guild 

enforcement with the family silences women where 70% of respondents fear social ostracism. 

Increased vulnerability is deepened by financial dependence: 40% of respondents in Jalandhar 

and 45% in Kapurthala depend on their husbands or in-laws for financial support while 60% 

and 65% of them are unemployed respectively. Literacy, or the lack of it, (20% in Jalandhar 

and 30% in Kapurthala) further restricts awareness of the provisions of PWDVA law rendering 

women unenlightened about the officers situated at the lower levels of bureaucracy who act as 

gatekeepers and require written documents in the form of complaints that many illiterate 

women cannot provide. Rural Kapurthala faces further problems where 50% of respondents 

highlighted logistical problems such as distance (10 to 20 km from OSCs) and the costs (100-

200 Indian rupees) associated with seeking assistance. 

These barriers are aligned with the 2021 report by the Ministry of Women and Child 

Development which indicates that 70% of PWDVA beneficiaries in Punjab suffer from socio-

cultural stigma and 40% do not possess a means of self-employment. 
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In Tanzania, socio-cultural barriers are equally stubborn where myths especially community 

stigma as cited by 60 % of respondents in Kinondoni and Ilala. Stigma is rampant as a result 

of the domestic violence social syndrome viewing it as private issue. Customary practices bride 

price and polygamy where 55% of cases in Kinondoni and 50% in Ilala stem from domestic 

violence widow and co-wife rivalry over bride price payment contest (TZS 500,000–

2,000,000) or co-wife rivalry feud (TDHS 2015-16). Traditional leaders within semi-urban 

wards in Kinondoni as councilors headmen and women are placed as primary informal dispute 

settler not discouraging reporting, mediation aimed at preserving reporting family dysfunction, 

is reported by 60 % of respondents elder initiated disagreement. With 35% of participants in 

Ilala and 40% participants in Kinondoni economically inactive officially, 50% and 60% 

unemployed respectively, 30% and 40% illiterate means no legally enforceable protective 

knowledge of rights entitled to as under the legally prescribed delimitations within the Law of 

Marriage Act. In Kinondoni 30% of respondents suffer from logistical barriers ranging from 

TZS 10.000-25.000 with costs of travelling to gender desks at police stations whilst proximity 

to urban service areas in Ilala mitigates this problem to 20%. These findings for WLAC 2021 

corroborating data indicate 65% unwillingness to openly report stigmatizing tend to be 

estimated by women as caused through womanhood and 50% lack of ownership. 

The interaction of culture and the economy forms a complex barrier to accessing justice, which 

requires community level changes and alterations to structural injustices simultaneously. 

1.2.3 Need for Comparative Analysis 

The intricacies of domestic violence cases and their legal remedies require a cross-sectional 

study of rural and urban areas in India and Tanzania to understand the contextual problems and 

develop corresponding solutions. Jalandhar's urban center has infrastructure that allows for 

50% service and 10% conviction rates while Kapurthala has 40% service access with only 7% 

verdicts in favor, showcasing rural limitations in OSC (one stop center) service capaablility. 

The OSC population ratio in Kapurthala is 1:500,000 compared to 1:200,000 in Jalandhar 

which demonstrates the lack of judicial resources  (Punjab State Women’s Commission, 2021). 

Kapurthala's 30% shelter rejection rate compared to Jalandhar’s 20% also demonstrates 

logistical challenges with 50% of respondents citing transport barriers. In Tanzania, Ilala's 

urban jurisdiction aids 15% reporting, 60% service access and 10% convictions while 

Kinondoni’s semi-rural area shows 10% reporting, 50% access and 7% convictions. These 

figures stem from limited gender desks (1 per 50,000 vs 1 per 20,000 in Ilala) and influence of 
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customary law (Tanzania Police Force, 2021). These gaps underscore the lack of assessment 

on urban development and rural limitations to the legal implementation in question. 

Comparatively, India’s civil law PWDVA system diverges from the mixed civil–criminal 

framework of Tanzania. The dataset indicates that reporting in Tanzania is higher (10–15%) 

than in India (4–6%), though both countries display similar service access barriers (40–60%). 

India is burdened by maintenance of OSCs and Protection Officers’ units undermined by 

ethnocultural barriers (almost 65% izzat), while police reliance on NGOs in Tanzania is 

obstructed by customary mediation (55% Kinondoni cases). UN Women’s (2020) report 

highlights the need for comparative studies, which increases understanding of these disparities 

in Punjab and Dar es Salaam where no previous research analyzed Jalandhar, Kapurthala, 

Kinondoni, and Ilala as a unit. This research fills that void and, from a 600-respondent dataset, 

reveals prevalence (62-72% physical violence), barriers (60-65% cultural, 35-45% economic), 

and outcomes (7-10% convictions) proposing mobile OSCs to rural areas and urban service 

hubs. The thesis seeks answering the implementation evaluation question through the 

comparative analysis that sheds illustrative focus on the context-sensitive cleavages intended 

gaps between legislation and actual functioning. 

1.3.1 Objectives 

The study is based on five interrelated objectives which focus on the intricate phenomenon of 

domestic violence and its legal redress mechanisms, focusing on India and Tanzania. The 

objectives aim to incorporate the historical development, legal structure, international 

obligations, judicial contributions, and implementation results alongside the dataset to anchor 

the experiences of 600 women from Jalandhar, Kapurthala, Kinondoni, and Ilala, integrating 

women’s lived realities. Each objective remedies a specific gap in the literature and practice, 

which makes it possible for the dissertation to advance feminist scholarship, policy advocacy, 

and transnational dialogues. 

The initial benchmark of this research seeks to explore the history of women’s human rights 

and domestic violence within the jurisdictions of India and Tanzania. This goal attempts to 

chart the development of gender relations and legal safeguards spanning from the colonial to 

the post-independence periods, framing the socio-cultural dynamics underpinning the 

contemporary issues. In India, this focuses on dowry and sati practices which the dataset 

attributes to 581.3 Research Objectives and Hypothesis 
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Analyzing domestic violence as one of the violations of women’s human rights requires 

systematic and multidimensional approaches to disentangle the web of legal practices and their 

consequences on victims. This part sets out the aim as well as the hypothesis of the research 

which is titled, “The Implementation of Women Human Rights in Punjab, India and Dar-es-

Salaam Region, Tanzania with Special Reference to Domestic Violence: A Critical Appraisal.” 

The objectives aim towards critically assessing the socio-legal frameworks of domestic 

violence in Punjab, India (specifically Jalandhar and Kapurthala districts) along with Dar-es-

Salaam, Tanzania (Kinondoni and Ilala districts) at historical, legal, international, judicial and 

executional levels, while the hypothesis provides an explanation for implemented policy gaps. 

With 600 respondents, placed within a feminist empirical-framework of 62–72% experiencing 

domestic violence, 4–15% reporting it, and 60–65% citing socio-cultural barriers towards 

reporting, the objectives and hypothesis are rooted in tangible realities. Also appreciating the 

blended methodological approaches, this section enriches the study considering the 

overarching tenants of patriarchy and structural inequality to national gendered power 

asymmetries. 

Setting the objectives and hypothesis outlines the expected primary goal alongside the scope 

of study towards assessing the effectiveness of the legal instruments such as India’s Protection 

of Women from Domestic Violence Act, 2005 (PWDVA) and the Tanzania’s Law of Marriage 

Act, 1971, as well as formulating tailored reforms. 

% of cases in Jalandhar and 55% in Kapurthala, as in Tanzania with bride price customs 

impacting 55% of cases in Kinondoni and 50% in Ilala (National Family Health Survey-5, 

2019–2132; Tanzania Demographic and Health Survey, 2015–16). With these aspects in focus, 

the research seeks to show how these norms formulate contemporary legal enactments. 

 

Secondly, this study aims to analyze the conflicting and legal gap frameworks concerning 

women’s human rights and domestic violence in India and Tanzania. This goal includes a legal 

evaluation of India’s PWDVA, 2005, which offers civil remedies such as protection orders and 

maintenance, and domestic violence under marriage dissolution in The Law of Marriage Act, 

1971, Tanzania, alongside criminal provisions of the Penal Code and The Sexual Offences 

                                                
32 National Family Health Survey-5 (NFHS-5), 2019–21, 67–70 
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Special Provisions Act, 199833. The data set notes gaps in actual service provision strikingly 

low with 50% in Jalandhar and 40% in Kapurthala and 60% in Ilala versus 50% in Kinondoni 

demonstrating the discrepancy of legal provisions with empirical evidence (National Crime 

Records Bureau, 202134; Tanzania Police Force, 2021). This goal also includes the assessment 

of India's Articles 14, 15, 21 constitutional guarantees and the gender equality clauses of 

Tanzania to evaluate their compliance with international obligations. 

Third, the study focuses women’s human rights and domestic violence within an international 

scope. This study looks at global instruments such as the Convention on the Elimination of All 

Forms of Discrimination Against Women (CEDAW) of 1979, the Beijing Declaration and 

Platform for Action, 1995, as well as regional ones, like the African Charter on Human and 

Peoples’ Rights, 1981 and SAARC documents. The data set illustrates very low reporting rates 

of between 4–15% across the districts and limited service access of 40–60% which does not 

comply with CEDAW’s General Recommendation No. 19. This recommendation seeks action 

against gender-based violence (UN Women, 2020). This study evaluates the extent to which 

international obligations influence national action and gaps in localization. 

Fourth, the study analyzes the Indian and Tanzanian judicial systems’ interventions towards 

the systematic infringement of women’s human rights, particularly focusing on domestic 

violence. This analysis looks at judicial decisions such as Vishaka v. State of Rajasthan35 and 

customary law cases in Tanzania alongside judicial setbacks such as backlog (60% of cases 

pending in Jalandhar, 55% in Kinondoni), and resource allocation (1 magistrate for every 

100,000 people36 in Tanzania) (Punjab and Haryana High Court Annual Report, 2021; 

Tanzania Legal and Human Rights Centre, 2020). The dataset’s observations on the 10% 

conviction rate in Jalandhar and Ilala versus 7% in Kapurthala and Kinondoni shed light on the 

challenges and functionality of justice systems within these regions, aiding the evaluation how 

courts aid in victim safeguarding. 

Fifth, the study aims to assess the impact and enforcement of women’s human rights legislation 

regarding domestic violence in Jalandhar, Kapurthala, Kinondoni, and Ilala. This goal 

leverages the dataset to estimate prevalence (62–72% physical violence), reporting (4–15%), 

                                                
33 Sexual Offences Special Provisions Act, 1998 

 United Republic of Tanzania, The Sexual Offences Special Provisions Act, Act No. 4 of 1998 
34 National Crime Records Bureau, Crime in India 2021, 150–155 
35 AIR 1997 SC 3011 
36 Tanzania Judiciary, Annual Report 2021, 30–32 
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service access (40–60%), and empowerment outcomes (25–30% post-training employment), 

demonstrating rural–urban gaps (e.g., 30% shelter rejection in Kapurthala compared to 20% in 

Jalandhar; 10% convictions in Ilala versus 7% in Kinondoni). Through these analyses, the goal 

evaluates the impact of PWDVA, the victim-centered approach to the Domestic Violence Act, 

and recommends mobile OSCs for rural regions and urban service hubs. (Ministry of Women 

and Child Development, 202137; Women’s Legal Aid Centre, 202138). These frameworks, a 

combination of empirical investigation alongside legal scrutiny, develop a cohesive 

understanding of the phenomenon of violence against women and provide tangible measures 

to mitigate it. 

1.3.2 Hypothesis   

The hypothesis suggests that the enforcement of domestic violence laws in India and Tanzania 

remains ineffective due to socio-cultural factors, economic reliance, and limited legal aid 

pathways or supportive services, with pronounced differences in rural-urban settings and cross-

national comparisons. This reasoning stems from a feminist view regarding domestic violence 

rooted in a gendered power imbalance as a consequence of violent patriarchal norms and 

systemic violence. The socio-cultural factors that barriers this violence against woman 

hypothesis are strongly supported based on the dataset which shows socio cultural barriers such 

as izzat in India and community stigma in Tanzania where only 4-6%of Indian respondents and 

10-15% of Tanzanian respondents formal sought relief. These factors stem from cultural 

practices where 58% of Jalandhar cases and 55% of Kapurthala cases were attributed to dowry 

disputes, 55% of Kinondoni cases and 50% of Ilala cases were attributed to customary bride 

price obligations. (NFHS-5, 2019-21; TDHS, 2015-16). 

Economic dependency increases the risk of implementation gaps, considering 40-45% of 

respondents from India and 35-40% from Tanzania depend on husbands or in-laws for financial 

support, coupled with 50-60% unemployment rates across the districts constraining women’s 

agency to access legal remedies. Contributory PWDVA illiteracy at (20-30% in India, 30-40% 

in Tanzania) further limits awareness of these legislations. Gaps in service access presents the 

information inequality problem where only 50% of respondents from Jalandhar and 40% of 

Kapurthala City reported accessing the OSCs or Protection Officers, along with 60% in Ilala 

and 50% in Kinondoni reaching police gender desks or NGOs (NCRB, 2021; Tanzania Police 

                                                
37 Ministry of Women and Child Development, Annual Report 2020–21, 45–47 
38 Women’s Legal Aid Centre, Annual Report 2021, 15–17 
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Force, 2021). The rural settings exacerbate these discrepancies: shelter rejection rates in 

Kapurthala of 30% versus Kinondoni’s 25% contrast with Jalandhar’s 20% and Ilala’s 15%, 

revealing infrastructural gaps (such as one OSC per 500,000 people in Kapurthala and one 

gender desk per 50,000 in Kinondoni). Judicial gaps are equally wide with a 7-10% conviction 

of indictments across the district’s conviction and backlog rates due to lack and drain of district 

resources (Punjab and Haryana High Court Annual Report, 2021; Tanzania Legal and Human 

Rights Centre, 2020). 

The hypothesis incorporates both rural-urban and cross-national differences. Urban areas, 

Jalandhar and Ilala, have better infrastructure relative to rural Kapurthala (40% access, 7% 

convictions), enabling higher service access (50-60% service access) and convictions (10%). 

Tanzania's higher reporting rates (10-15% vs. 4-6% in India) showcase a stronger NGO 

presence compared to India. However, the customary law obstacles in Kinondoni are more 

restrictive than the civil law approach of India. These other cases suggest that the challenges 

in implementation are more precisely defined by the local socio-cultural realities, economic 

conditions, and institutional resources. Thus, the hypothesis forms a coherent structure for the 

thesis by analyzing how PWDVA and the Law of Marriage can be modified to structural 

barriers and sharpen women's human rights with regard to policy changes such as mobile OSCs 

for rural settings and urban command centers (UN Women, 2020; Women’s Legal Aid Centre, 

202139). 

1.4 Scope and Significance 

The research of domestic violence as a critical breach of a woman’s human right needs a scope 

that is defined in ways that enable focused analysis as well as effective scholarly and policy 

practical contributions. This part outlines the framework in which the analysis will be 

conducted for the thesis “Implementation of Women Human Rights in Punjab, India and Dar 

es Salaam Region, Tanzania with Special Reference to Domestic Violence: A Critical 

Appraisal,” situating the analysis within a rich sample data of 600 respondents from Jalandhar 

and Kapurthala districts in Punjab, India and Kinondoni and Ilala districts in Dar es Salaam, 

Tanzania. The scope sets the geographical, methodological and thematic limits of the study 

while the significance strata focus on its value feminist legal scholarship, policy advocacy, and 

global cross-polational education. This part also supports the claim by providing evidence of 
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prevalence, reporting and access to services such as 62-72% of physical violence, 4-15% 

reporting, and 40-60% service access, to filling in the gaps in the implementation of Indian 

legislation such as the Protection of Women from Domestic Violence Act, 2005 (PWDVA) 

and the Tanzanian Law of Marriage Act of 1971. The legal framework within which the study 

is situating is how socio-cultural obstacles of economic dependence and the rural-urban divide 

shape legal realities from a feminist perspective which are particular to the context and yet 

universal in nature. 

This part, therefore, puts the thesis as an intervention in the discourse on women’s human rights 

at the international level where stakeholders such as policymakers, judicial authorities, NGOs, 

and feminist scholars are engaged. 

1.4.1 Scope   

The scope of the investigation is set within the context of violence against women and the 

enforcement of human rights women laws in the Indian State of Punjab and Dar Es Salaam in 

Tanzania to attain a high level of focus. The study is case-based and geographically structured 

around four districts: Jalandhar and Kapurthala in Punjab and Kinondoni and Ilala in Dar Es 

Salaam. The selection is justified by their socio-cultural rural-urban diversity. Jalandhar is an 

urban center and Kapurthala, a rural district. Access to legal services infrastructural service 

provision gap is striking, Jalandhar 50% and 40% in Kapurthala (2021). This is the situation in 

Kinondoni as a semi-rural ward in Ilala district which is central urban district, service provision 

60% in Ilala and 50% in Kinondoni (2021). This selection is useful in demonstrating the 

disparity of urban infrastructure and rural constrains against determined legal frameworks. 

This research utilizes data from a National Family Health Survey collected between 2019 and 

2021, along with the Tanzanian Demographic and Health Survey conducted from 2015 to 2016, 

focusing on 600 women aged 18 to 60 across six districts in India and Zambia. Each district 

contributed 150 respondents, ensuring that the data reflects a wide range of socio-economic 

and cultural backgrounds. The quantitative data provided outlines the gaps in reporting 

violence against women, including 72% noted in Jalandhar and 62% in Ilala, with a reporting 

rate of 4-6% in India and 10-15% in Tanzania. Moreover, respondents also reported socio-

cultural barriers ranging from 60-65% and economic barriers from 35-45%, while outcomes 

illustrated a 7-10% conviction rate. From focus groups, hypothetical qualitative data has also 

been gathered to better understand the lived experiences of the women. This approach 
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rigorously incorporates both the qualitative and theoretical elements of the research focus while 

fulfilling the research objectives on the role and influence of various constitutive frameworks 

on implementation. These findings depict the legal frameworks that were analyzed, including 

the PWDVA, The Law of Marriage Act, CEDAW, and other international instruments. The 

framework is approached through qualitative methods, including surveys in addition to 

observational methods. 

The study is centered on domestic violence as breach of human rights of a woman which 

includes physical, emotional, economic, and sexual abuse and looks at PWDVA in India and 

Law of Marriage Act in Tanzania applying legal remedies. It examines the service accessibility 

(e.g., One-Stop Centres, police gender desks), judicial results, commensurate with the 10% 

conviction rate in Jalandhar and Ilala, as well as impediments/some of which include;(izzat 

(65% in India), community stigma (60% in Tanzania)), economic dependence (35-45% across 

districts). It also considers rural-urban divides within each nation (e.g., Kapurthala vs 

Jalandhar, Kinondoni vs Ilala) and cross-country studies between India and Tanzania to 

underscore differences in legal frameworks (civil vs mixed civil-criminal) and socio-culture 

(dowry vs bride price). It draws upon contemporary data from 2019-2021 alongside NFHS-5 

and TDHS to maintain chronological relevance while historical context and global 

comparatives give the study breadth. These boundaries provide focus on the inquiry examining 

the gaps and possible avenues toward implementing women’s human rights. 

1.4.2 Impact 

This research is particularly significant in filling the gaps of feminist legal scholarship, 

advocacy, policy work, and violence against women’s cross-border learning in the context of 

domestic violence law adjudication gaps in Punjab, India, and Dar es Salaam, Tanzania. The 

study is based on a dataset of 600 respondents which serves as an empirical basis quantifying 

problems such as the prevalence of physical violence at 62% – 72%, reporting rate of 4% – 

15%, access to services at 40% – 60% and conviction rates of 7% – 10%. Each of these 

problems demonstrate the chasm between legal intent and practical outcome (NCRB, 2021; 

Tanzania Police Force, 2021). There is a significant research gap as prior studies by UN 

Women (2020) and Tanzania Legal and Human Rights Center (2020) did not subsume 

Jalandhar and Kapurthala alongside Kinondoni and Ilala, let alone incorporate such rich 

primary data. The study’s feminist lens showing the intertwined husband-wife power relations 

highlighting that on one level 80% of violence perpetrated by husbands in India and 70% in-
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laws spouse involvement in violence in Tanzania not only added to the robust theory but also 

gave life to women’s stories choked by patriarchal narratives of izzat (which 65% women in 

India reported as a barrier) and communal ghettoism (60% in Tanzania). 

The study adds to feminist legal scholarship by evaluating the effectiveness of PWDVA and 

the Marriage Act through an intersectional analysis of class (50-60% unemployment), 

education (20-40% illiteracy), and rural-urban divides as they pertain to accessible justice. It 

contributes to the theoretical discourse on the inertia paradigm where legal structures 

inadequately mitigate fundamentally entrenched inequities such as 20-30% shelter rejections 

and 70-75% employment post-training across districts (Ministry of Women and Child 

Development, 202140; Women’s Legal Aid Centre, 202141). The study's constitutional analysis 

of India’s Articles 14, 15, and 21, Tanzania’s gender equality clauses, and CEDAW (1979) 

augments the study’s intellectual rigor by demonstrating how constitutional internationalism 

can be adapted to serve locality needs. 

From the perspective of policy advocacy, this study offers targeted recommendations for rural 

and urban areas. It suggests mobile One-Stop Centres (OSCs) for the rural Kapurthala and 

Kinondoni regions to circumvent logistical issues (e.g., transport costs incurred by 50% of 

respondents in Kapurthala and 30% in Kinondoni). Based on pilot OSC models, service access 

could increase by 20–30% (UN Women, 2020). For urban districts like Jalandhar and Ilala, it 

advocates for integrated legal aid, counseling, and vocational training units separately because 

of Ilala’s 60% access rate, which can be used with conviction rates (10% in Ilala vs. 7% in 

Kinondoni) to improve outcomes. These suggestions are supported by the dataset, such as the 

30% shelter rejection rate in Kapurthala and 25% in Kinondoni, and aligning with the NFHS-

5 (2019–21) and TDHS (2015–16) demand for better infrastructure. The study also informs 

judicial reforms, emphasizing the need to alleviate the backlog (60% pending cases in 

Jalandhar, 55% in Kinondoni) by appointing more gender-sensitive trained magistrates (Punjab 

and Haryana High Court Annual Report, 2021). 

The study’s cross-national learning potential is particularly useful in highlighting the 

comparison between the PWDVA’s civil law framework in India and Tanzania’s mixed civil–

criminal approach, which shows higher reporting in Tanzania (10–15% vs. 4–6%) and similar 

service access challenges (40–60%). This comparison brings together the dowry and bride price 
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data of 58% in Jalandhar and 55% in Kinondoni, respectively, and underscores the need for 

leeway in synchronizing legal systems and resolving conflicts of customary laws, especially 

within the plural legal framework of Tanzania (Tanzania Legal and human Rights Center, 

2020). By sharing the results with relevant stakeholders, especially NGOs, policymakers, and 

legal institutions, the study facilitates conversations on certain models, like India’s OSC model 

for Tanzania or Tanzania’s gender desks run by NGOs for India. In the end, the study’s main 

contribution is the empirical rigor and feminist advocacy blended with practical answers, 

making it essential for strengthening women’s human rights in Punjab, Dar es Salaam, and 

other regions. 

1.5 Structure of the Thesis 

The thesis “Implementation of Women Human Rights in Punjab, India and Dar Es Salaam 

Region, Tanzania with Special Reference To Domestic Violence: A Critical Appraisal” is 

carefully structured into five chapters which each aim to fulfill a specific research objective. In 

this case, the objective is evaluating the enforcement of domestic violence laws in Punjab, India 

(Jalandhar and Kapurthala districts) and Dar Es Salaam, Tanzania (Kinondoni and Ilala 

districts). In this case, I provide an overview of the proposed structure of the thesis in relation 

to the five objectives which include: Investigating The Contextual Framework: Reviewing 

Legal Frameworks; Analyzing International Attitudes Towards The Issue Of Violence Against 

Women; Evaluating Judicial Attitude: The Role Of The Court As An Implementer; and 

Assessing Implementation and Impact. The structure is based on a dataset of 600 respondents 

(150 from each district which include. The data set is indicative of prevalence (62-72% physical 

violence), reporting (4-15%), service access (40-60% access relative to barriers to access) and 

socio-cultural barriers (60-65% socio-cultural barriers, 35-45% economic barriers) (National 

Family Health Survey-5, 2019-2142; Tanzania Demographic and Health Survey 2015-16). The 

results of this survey are informed by a mixed non-doctrinal and doctrinal approach from a 

feminist point of view. With regard to the legal aspects of women’s human rights legislation, 

the thesis undertaking merges legal analysis with empirical research to formulate policy 

proposals. 

                                                
42 National Family Health Survey-5 (NFHS-5), 2019–21, 67–70 
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This section offers an explanatory guide for the readers by providing a roadmap schematic that 

ensures the study's scope, methodology, and contributions all receive appropriate attention, 

simultaneously addressing each in a systematic manner for coherent understanding. 

The thesis starts with Chapter 1: Introduction which provides a framework for research by 

positioning domestic violence as a global, national and regional issue of violation of women’s 

human rights. It describes the socio-legal landscape of Punjab and Dar es Salaam along with 

the dataset showcasing high prevalence and reporting rates of violence (e.g., 72% and 62% 

physical violence in Jalandhar and Ilala respectively) alongside severe gaps in reporting 

systems (4-6% in India and 10-15% in Tanzania). This chapter is divided into five sections: 

Background and Context examines global policies including CEDAW (1979) and local vantage 

points like dowry (58% in Jalandhar) and bride price (55% in Kinondoni); Problem Statement 

looks at barriers quantifying (65% izzat in India, 60% stigma in Tanzania) and access to 

services (40-60%); Research Objectives and Hypothesis discusses the five objectives and 

argues socio-cultural and economic factors are barriers to implementation; Scope and 

Significance focuses on 600 respondents claiming essential contributions to feminist 

scholarship and policy; Structure of the Thesis outlines the five chapters. Focuses on framing 

the research problem and Objective 1 (historical background) by detailing socio-cultural 

contexts (NCRB, 2021; Tanzania Police Force, 2021). 

Chapter 2: Historical and Legal Framework of Women’s Human Rights and Domestic 

Violence addresses Objectives 1 and 2 by tracing the historical evolution of women’s rights 

and analyzing the legal frameworks in India and Tanzania. The chapter examines pre-colonial, 

colonial, and post-independence developments, linking historical practices like dowry in India 

(58% of Jalandhar cases) and bride price in Tanzania (55% of Kinondoni cases) to 

contemporary challenges. It conducts a doctrinal analysis of India’s Protection of Women from 

Domestic Violence Act, 2005 (PWDVA), which offers remedies like protection orders, and 

Tanzania’s Law of Marriage Act, 1971, which provides for divorce and maintenance, alongside 

constitutional provisions and criminal laws (Penal Code, Sexual Offences Special Provisions 

Act, 1998). The dataset informs the analysis, revealing limited service access (40–50% in India, 

50–60% in Tanzania) and judicial outcomes (7–10% convictions), highlighting gaps between 

legal intent and practice. A comparative section contrasts India’s civil law approach with 

Tanzania’s mixed civil–criminal system, using empirical data to underscore variations in 
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implementation (Ministry of Women and Child Development, 202143; Women’s Legal Aid 

Centre, 202144). This chapter provides the historical and legal foundation for understanding 

implementation challenges, setting the stage for subsequent analyses. 

Chapter 3: International Perspectives and Judicial Role in Protecting Women’s Human 

Rights fulfills Objectives 3 and 4 by exploring international frameworks and judicial 

contributions to combating domestic violence. It analyzes global instruments like CEDAW 

(1979) and the Beijing Declaration and Platform for Action, 1995, alongside regional 

frameworks such as the African Charter on Human and Peoples’ Rights, 1981, and SAARC 

initiatives, assessing their influence on national laws. The dataset reveals non-compliance with 

CEDAW obligations, with low reporting (4–15%) and service access (40–60%) across districts 

(UN Women, 2020). The chapter evaluates the Indian judiciary’s role through landmark cases 

like Vishaka v. State of Rajasthan45 and D. Velusamy v. D. Patchaiammal (2010), noting 10% 

conviction rates in Jalandhar but 60% pending cases due to backlog (Punjab and Haryana High 

Court Annual Report, 2021). In Tanzania, it examines cases addressing customary law 

conflicts, with 10% convictions in Ilala but 55% unresolved cases in Kinondoni due to resource 

constraints (Tanzania Legal and Human Rights Centre, 2020). A comparative analysis 

highlights judicial strengths and limitations, aligning international standards with local 

realities. This chapter bridges global commitments and national judicial efforts, informing the 

implementation analysis. 

Chapter 4: Methodology and Empirical Findings addresses Objective 5 and the 

methodological framework, presenting the mixed-methods approach and empirical findings 

from the 600-respondent dataset. It details the doctrinal analysis of legal texts and the non-

doctrinal survey design, with 150 respondents per district providing data on prevalence (62–

72% physical violence), reporting (4–15%), barriers (60–65% socio-cultural, 35–45% 

economic), and outcomes (7–10% convictions, 25–30% employed post-training). Hypothetical 

focus groups complement quantitative data, capturing qualitative insights into barriers like izzat 

and stigma. The chapter presents district-specific findings: Jalandhar’s 50% service access and 

10% convictions contrast with Kapurthala’s 40% access and 30% shelter rejections; Ilala’s 

15% reporting and 60% access surpass Kinondoni’s 10% reporting and 50% access (NCRB, 

2021; Tanzania Police Force, 2021). Statistical analysis (e.g., frequency distributions) and 
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44 Women’s Legal Aid Centre, Annual Report 2021, 15–17 
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qualitative coding ensure rigor, aligning with NFHS-5 and TDHS methodologies. This chapter 

provides the empirical core of the thesis, grounding the evaluation of PWDVA and the Law of 

Marriage Act in data-driven insights. 

Chapter 5: Discussion, Summary, and Conclusions synthesizes the findings, addresses 

Objective 5, and offers recommendations, concluding the thesis. It discusses implementation 

effectiveness, linking low reporting (4–15%) and service access (40–60%) to socio-cultural 

barriers (65% izzat, 60% stigma) and economic dependence (35–45%). Rural–urban disparities 

(e.g., Kapurthala’s 30% shelter rejections vs. Jalandhar’s 20%; Ilala’s 10% convictions vs. 

Kinondoni’s 7%) and cross-national differences (India’s civil vs. Tanzania’s mixed legal 

approach) are analyzed, drawing on the dataset (UN Women, 2020). The chapter reviews 

alignment with all objectives, summarizing historical, legal, international, and judicial insights. 

Recommendations include mobile One-Stop Centres for Kapurthala and Kinondoni to address 

logistical barriers (e.g., INR 100–200 transport costs in Kapurthala) and urban service hubs for 

Jalandhar and Ilala to enhance access (Ministry of Women and Child Development, 202146). 

The conclusion recaps key findings, highlights contributions to feminist scholarship and policy, 

and suggests future research on long-term empowerment. This chapter integrates the thesis’s 

findings, offering a forward-looking perspective on advancing women’s human rights. 

This five-chapter structure ensures a logical progression from contextualization and theoretical 

grounding to empirical analysis and practical recommendations, addressing all research 

objectives comprehensively. By leveraging the dataset and mixed-methods approach, the thesis 

provides a robust appraisal of domestic violence laws, contributing to both academic discourse 

and policy reform in Punjab and Dar es Salaam.  
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Chapter 2: Law Relating to Women Human Rights and Domestic Violence in India and 

Tanzania 

Understanding domestic violence as an abuse of a woman’s human rights requires an analysis 

of the social, historical, and legal frameworks which have recognized and sought to remedy 

such abuses in India and Tanzania. This is the groundwork for the dissertation titled 

“Implementation of Women Human Rights in Punjab, India and Dar es Salaam Region, 

Tanzania with Special Reference to Domestic Violence: A Critical Appraisal,” with aims to 

explain the evolution of women’s rights and domestic violence legislation in Punjab, India 

(specifically in Jalandhar and Kapurthala districts), and Dar es Salaam, Tanzania (Kinondoni 

and Ilala districts). It incorporates a dataset of 600 respondents, 150 from each district47, 

highlighting critical findings such as the estimated 62-72% prevalence of physical violence in 

intimate relationships48, 4-15% reporting rates, and 40-60% access to services49, all of which 

reflect the legal gaps (National Family Health Survey-5, 2019-2150; Tanzania Demographic 

and Health Survey, 2015-16)51. With a mix of doctrinal and non-doctrinal approaches, the 

chapter analyzes the legal documents like India’s Protection of Women from Domestic 

Violence Act of 2005 (PWDVA)52 and Tanzania’s Law of Marriage Act of 197153 alongside 

the sociocultural data collected. 

Using a feminist approach, it highlights the gendered power relations simultaneously explains 

Objectives 1 (historical context) and 2 (legal review) by depicting the historical and legal 

violent practices domestic violence. The chapter is divided into four sections. In the first 

section, Over Time: The Evolution of Women's Rights, examines Legal Frameworks in India: 

PWDVA and other related laws, and Legal Frameworks in Tanzania considers the Law of 

Marriage Act and other related laws. In the last section titled Comparative Analysis, I explain 

the focus of this chapter: the two systems and their discrepancies with regard to enacted policies 

and actual practices. This part is an introduction to the pervasive impact of historical legacies 

and legal structures on women’s human rights in Punjab and Dar es Salaam. 

                                                
47 Field Survey, (Primary data collected for the research) 
48 Field Survey, (Primary data collected for the research) 
49 Field Survey, (Primary data collected for the research) 
50 National Family Health Survey-5 (NFHS-5), 2019–21, 67–70 
51 National Family Health Survey-5 (NFHS-5), 2019–21, 67–70, Tanzania Demographic and Health Survey 

(TDHS), 2015–16, 45–48 
52 Protection of Women from Domestic Violence Act, 2005, §§ 18–20, India Code 
53 Law of Marriage Act, 1971, § 66, Tanzania Legal Information Institute 

https://main.mohfw.gov.in/sites/default/files/NFHS-5_Phase-II_0.pdf
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2.1 Historical Background 

Women’s human rights alongside the framing of domestic violence as a significant human 

rights concern in India and Tanzania evolved over time in relation to their socio-cultural, 

political, and legal history as well as the history of the two nations. This particular region is 

defined by a continuous analysis which, within a unitary framework, looks at the evolution of 

pre-colonial customs, colonial dynamics, post-independence adjustments, and attempts to 

locate domestic violence in the far larger reality of gender-based discrimination. It utilizes data 

from 600 participants, 150 from each of Jalandhar, Kapurthala, Kinondoni, and Ilala, to shed 

light on how the historical sponsorship of dowry in India and bride price in Tanzania contribute 

to contemporary domestic violence trends with 58% and 55% of Jalandhar and Kapurthala 

respondents respectively complaining of dowry disputes54, while 55% of Kinondoni 

respondents and 50% of Ilala respondents attributed violence to customary factors55 (National 

Family Health Survey-5, 2019–2156; Tanzania Demographic and Health Survey, 2015–16)57. 

This reasoning serves to lift the burden of Objective 1 of the thesis that investigates the history 

of women’s human rights and domestic violence alongside the legal and policy responsibilities 

outlined in the later sections. 

From a feminist point of view, it illustrates the systematic oppression of women under 

patriarchal structures which have practiced violations against their rights and safety, while 

stressing the need for sociocultural and legislative reforms to rectify these persistent injustices. 

2.1.1 Women’s Rights in India: Pre-Colonial, Colonial, and Post-Independence 

Developments 

Considering the various events and politics that have taken place in the world across several 

centuries, it is reasonable for one to suggest that women have fought for, and granted certain 

fundamental rights that every human needs to exist within a community, these rights being 

oppressed as a systemic societal problem. Yes, women have evenly progressed towards gaining 

important milestones in their lives and equally gaining universal respect and dignity within any 

societal fabric. Right from ancient or middle age civilization that is most commonly regarded 

as pre-colonial age, women have been considered important alongside men within any and 

                                                
54 Field Survey, (Primary data collected for the research) 
55 Field Survey, (Primary data collected for the research) 
56 National Family Health Survey-5 (NFHS-5), 2019–21, 67–70 
57 National Family Health Survey-5 (NFHS-5), 2019–21, 67–70, Tanzania Demographic and Health Survey 
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every civilization, their Anglo Indian counterparts across various parts of the world. As written 

by previously noted texts like qm, India has proven that Women have always enjoyed certain 

limited rights, they had restricted mobility outside their domestic chores and religious customs 

defined their standing in the civilization. This also brought about numerous malpractices such 

as sati, which were extremely grotesque by nature. These also include compulsory child 

marriage that one can safely assume was prevalent due to a widespread lack of education. 

India too is widely known for caste/class and equity divides that take people apart regardless 

of the social standing one upholds. It also applied when considering women from these 

suppressed communities typically known as Dalits. This traditionally worsened the scope of 

education, property, or and any of its social status cut which is presumed a great barrier in 

modern society’s comprehension. All this can only be expedted from areas around Known 

especially recognized for level of oppression doled out to women or as one would holistically 

say, north-east India was familiar alongside regions were ostracised for upholding matrilineal 

lines of inheritance. Rife supported within a framework of petty violence still do not have 

incontrovertible evidence to back itself up. Everyone takes it for granted without really trusting 

any of that. 

Beginning with the 18th-century British rule, the colonial period brought about complex and 

contradictory changes to women’s rights, motivated by a mix of humanitarian concern and 

imperialist intention. British administrators under Victorian morals perceived some Indian 

customs as savage, leading to “civilizing” attempts aimed at societal reforms. The Sati 

regulation of 1829 under Governor-General William Bentinck58, which abolished sati, was an 

important step toward combating gender violence, albeit enforcement was lackluster and met 

opposition from orthodox traditionalists (Bentinck, W., Bengal Sati Regulation, 1829). Also, 

the Hindu Widows' Remarriage Act of 185659, advocated by social reformer Ishwar Chandra 

Vidyasagar, allowed Hindu widows to remarry, addressing the social abandonment suffered by 

millions of women. These, however, were narrow in scope as they poured most of their 

attention to upper-caste Hindu women and did practically nothing towards systemic 

discrimination lower-caste or Muslim women faced. Often, colonial systems of law would 

retain local customs with regard to individual legal relations like marriage and succession 

which entrenched domination by men. 

                                                
58 Bengal Sati Regulation, 1829, Regulation XVII 
59 Hindu Widows’ Remarriage Act, 1856, § 2, India Code 
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The Indian Penal Code of 186060 incorporated modern legal principles but regarded domestic 

violence as an internal matter, providing no specific clauses to criminalize spousal abuse, 

thereby strengthening the belief that such matters were beyond the concern of the state (Indian 

Penal Code, 1860). Additionally, colonial policies seem to have disrupted economic roles by 

further reducing women’s access to land and labor markets, thus deepening economic 

dependence – a factor that the dataset indicates affects 40-45% of respondents in Jalandhar and 

Kapurthala61 (NFHS-5, 2019–21)62. 

India's women's rights underwent massive shifts after the country gained independence in 1947 

as a result of constitutional protection and progressive policies. The Constitution of India, 1950, 

provided women with the fundamental rights63 of equality before the law (Article 14), non-

discrimination on the basis of sex (Article 15), and the right to life and personal liberty (Article 

21). These articles gave indelible authoritative support towards gender based discrimination. 

The Directive Principles of State Policy Article 39 also demanded equal remuneration and 

employment opportunities advocating state action for women's upliftment. These constitutional 

provisions led to amendments in laws like the 1961 Dowry Prohibition Act64 aimed at reducing 

violence associated with dowry which at present is a dominant factor of domestic violence 

where 58% of Jalandhar and 55% of Kapurthala respondents claimed dowry conflicts (NFHS-

5, 2019-2021). Legislation has not had much effect at curbing domestic violence and 

harassment, driven by deep cultural acceptance of dowry. National Crime Records Bureau 

(2021) claimed over 800 dowry violent incidents in Jalandhar and 500 in Kapurthala each 

year65. 

In the 1980s and 1990s, women’s movements became more active. They worked to expand 

public discussions regarding domestic violence and attempted to combat the social acceptance 

of the issue as something private. 

The Indian Penal Code was amended in 1983 with the Indian Penal Code Cruelty against 

Women (the Second Amendment) Act, which introduced Section 498A66, punishing a husband 

or his relatives’ cruelty, including dowry harassment, with imprisonment up to three years 

                                                
60 Indian Penal Code, 1860, India Code 
61 Field Survey, (Primary data collected for the research) 
62 National Family Health Survey-5 (NFHS-5), 2019–21, 67–70 
63 Constitution of India, arts. 14, 15, 21, India Code 
64 Dowry Prohibition Act, 1961, § 3, India Code 
65 National Crime Records Bureau, Crime in India 2021, 150–155 
66 Indian Penal Code, 1860, § 498A (as amended 1983), India Code 
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(Indian Penal Code, 1860, as amended 1983). This was an important step forward in the 

recognition of domestic violence as a crime, although the data suggests that only 6% of 

respondents from Jalandhar and 4% from Kapurthala admitted to reporting such incidents. This 

still shows socio-cultural constraints such as izzat (65% of respondents)67 that impede (NFHS-

5, 2019–21). The Protection of Women from Domestic Violence Act, 2005 (PWDVA)68, civil 

provisions contained in the law such as protection orders, orders of residence, maintenance, or 

custody, are now complemented by institutional structures such as Protection Officers and One-

Stop Centres (PWDVA 2005). Nevertheless, there is still disproportionate access to protection 

as shown in the dataset where Jalandhar had 50% service access while Kapurthala had 40%69 

with 60% of the cases being stalled because the judiciary is overwhelmed with work70 (Punjab 

and Haryana High Court Annual Report, 2021). The history of women’s rights in India shows 

an increasing trend of advancement from being subjugated by patriarchal laws discriminatory 

to constitutional and legislative ones, although these enduring cultural norms, gaps in 

enforcement, and ineffective measures to prevent and deal with domestic violence remain a 

critical concern. 

2.1.2 Women’s Rights in Tanzania: Customary Norms Before Colonialism, Colonial 

Impact and Changes After Independence 

The narrative history of women’s rights in Tanzania is marked by rich ethnicity, colonial 

history, and post independence strive to build a cohesive national identity following the 

socialist blueprint. The Tanzania of the pre-colonial period, which included over 120 ethnic 

groups like the Chaga, Sukuma, and Makonde, had a patchwork of customary laws concerning 

gender relations and family structure. All societies exhibited some form of patriarchy which 

limited women’s freedom in marriage, inheritance, and ownership of property. Widely 

practiced, bride price, in which the groom’s family paid cattle, goods, or livestock to the family 

of the bride, epitomized the mercantile perception of marriage and reinforced women’s 

subordination to men. Among other groups, especially Sukuma, polygamy was rampant which 

diminished women’s empowerment in these marital relationships. Although violence against 

women as we know it did not exist, societal violence of all forms suffocated under the 

acceptance of male dominance and was used to control and assert dominance. The data set 
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illustrates the impact of such practices. We can observe that 55% of respondents from 

Kinondoni and 50% from Ilala associate domestic violence with disagreements over bride price 

(TDHS, 2015–16)71. 

Legal and administrative systems taking practices of customary law developed during the 

German colonial period (1885-1918) and under British rule (1919-1961) were pluralistic in 

nature. The British practiced indirect rule, allowing local leaders to govern aspects of family 

and personal life, which preserved family laws. Under the indirect rule system, boundaries were 

created which limited women’s access to inheritance and male dominance over divorce 

settlements. Customary law was still in place when colonial courts began to operate, and 

women were often trapped within these customs. Residents of urban areas were governed by 

statutory laws while people living in rural regions were left under customary governance where 

bride price and polygamy were common. Initiatives by the British such as the 1929 

Construction Ordinance were meant to stop the oppression of women, but there was no 

emphasis on domestic violence or marriage brutality. Structural violence through economy of 

agriculture made women impoverished and dependent on men in rural areas with land 

restrictions undermining their farming roles, thus increasing dependence. This affects between 

35-40 percent of respondents in Kinondoni and Ilala as reported by (TDHS, 2015-16). 

Socialist policies aimed at fostering equality and development, including the Ujamaa policy 

that sought to unite various ethnic groups, were implemented in Tanzania after gaining 

independence, with President Julius Nyerere at the helm. Article 12 and 13 of the Constitution 

of the United Republic of Tanzania, 1964 (revised 1977)72 guaranteed equality before the law 

and non-discrimination on the basis of sex respectively. These laws came into force after 

Tanzania ratified CEDAW in 1979. Constitution of Tanzania, 1977. Though discriminatory 

practices faced some legal obstacles, the custom laws still maintained family law as a bastion 

of discriminatory legal practices. The Law of Marriage Act, 1971 (LMA)73 marked a major 

change by consolidating statutory, customary and Islamic marriage laws. Also for the first time 

domestic violence was legally recognized as a ground for divorce under section 107 along with 

legal separation and maintenance (LMA, 1971). Data set suggests that in Kinondoni 55% and 

Ilala 50% of cases fall within the category of customary disputes. Most of these cases are bride 

price negotiations which range from TZS 500,000–2,000,000 and are often settled through 

                                                
71 Tanzania Demographic and Health Survey (TDHS), 2015–16, 45–48 
72 Constitution of the United Republic of Tanzania, 1977, arts. 12–13, Tanzania Legal Information Institute 
73 Law of Marriage Act, 1971, §§ 66, 94, Tanzania Legal Information Institute 
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traditional arbitration where leaders prioritize reconciliation rather than justice (Tanzania Legal 

and Human Rights Centre, 202374). In Kinondoni, only 10% and 15% in Ilala claim to face 

violence showing the impact of customary community expectation (60% Kinondoni and 55% 

Ilala). 

As legal reforms in Tanzania escalated in response to the global focus on gender violence in 

the 1980s and 90s, The Sexual Offenses Special Provisions Act (SOSPA) of 199875 introduced 

severe punishments for sexual abuse including marital rape, with penalties reaching up to life 

imprisonment. Despite such improvement, only 7% of tried cases in Kinondoni and 10% in 

Ilala led to conviction, revealing cultural and evidentiary barriers unlike any others. The multi-

sectoral strategy laid out in (NPA-VAWC) 2017-2022 is highly compromised by lack of 

funding, evidenced by shelter rejection rates of 25% in Kinondoni and 15% in Ilala76. 

Economically, Tanzania’s weak dependence rate of 35-40% coupled with customary law 

proves further obstacles to denial of services and reporting. Defaulted funding alongside 

restrictive social norms continue to limit the gaps in service access, sustaining the pre-existing 

inequalities. While the post-independence reforms claim to empower women, the socio-

economic structures fail to uphold such laws, illustrating the complex interplay of evolving 

laws alongside stagnant social and economic realities. 

2.1.3 The Worldwide and Regional Changes in the Evolution of Domestic Violence 

Recognition   

The acknowledgment of domestic violence as a matter of human concern marks a deep change 

in the global and regional legal and social frameworks, which transcended from its historical 

normalization as a private issue to a public concern that needed state action. This change, 

starting in the latter part of the twentieth century and continuing to the present, has been shaped 

by international human rights law, feminist movements, and local activism in India and 

Tanzania. The 600 sample dataset highlights the gap between the endorsement and the action 

undertaken as only 4-15% reported violence, 40-60% reported access to services,77 while the 

rest faced socio-cultural and economic barriers (NFHS-5, 2019–21; TDHS, 2015–16)78. This 

particular subsection explains the global and regional changes that have developed the 

                                                
74 Legal and Human Rights Centre, Tanzania Human Rights Report 2023, 40–42 
75 Sexual Offences Special Provisions Act, 1998, § 13, Tanzania Legal Information Institute 
76 Field Survey, (Primary data collected for the research) 
77 Field Survey, (Primary data collected for the research). 
78 National Family Health Survey-5 (NFHS-5), 2019–21, 67–70,Tanzania Demographic and Health Survey 

(TDHS), 2015–16, 45–48. 
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understanding of domestic violence in relation to law, which helps situate the legal gaps and 

implementation gaps in Punjab and Dar es Salaam. 

Internationally, the identification of domestic violence as a violation of human rights has been 

aided by the marked efforts of the United Nations. In particular, the Convention on the 

Elimination of All Forms of Discrimination Against Women (CEDAW) 197979, adopted by the 

General Assembly of the United Nations, provided a comprehensive framework regarding the 

discrimination of women which placed obligations on member sates to eliminate discrimination 

in both public and private life (CEDAW, 1979). Although CEDAW did not address violence 

against women in its initial form, it was clarified in General Recommendation No. 19 in 1992 

that violence of any form against women and domestic violence particularly is discrimination80, 

hence, states must take legislative, judicial, and administrative action to prevent such abuses 

and provide remedies. This recommendation was significant in that it linked domestic violence 

to human rights abuses and called upon states such as India and Tanzania to enhance legal 

safeguards. 

The adoption of the Beijing Declaration and Platform for Action in 199581 deepened this 

agenda by focusing on violence against women as a national concern and mandated countries 

to develop eradication strategies through legal intent, provision of victim services, and public 

education (Beijing Declaration, 1995). These frameworks influenced legislations like India’s 

PWDVA, 2005 and Tanzania’s Law of Marriage Act, 197182, but the dataset reveals gaps in 

implementation, where only 6% of respondents from Jalandhar and 15% from Ilala reported 

compliance83, demonstrating a disconnect between national law compliance and CEDAW 

obligations (UN Women, 2020)84. 

At a regional level, Africa has made progress in acknowledging domestic violence with the 

African Charter on Human and Peoples’ Rights, 198185, and the Protocol on the Rights of 

Women in Africa (Maputo Protocol) 200386. The Maputo Protocol is of particular importance 

                                                
79 Convention on the Elimination of All Forms of Discrimination Against Women, 1979, United Nations 
80 United Nations, CEDAW General Recommendation No. 19, 1992,7 
81 Beijing Declaration and Platform for Action, 1995, 112, United Nations 
82 Protection of Women from Domestic Violence Act, 2005, 18–20, India Code, Law of Marriage Act, 1971, § 

66, Tanzania Legal Information Institute 
83 Field Survey, (Primary data collected for the research) 
84 UN Women, Annual Report 2020, 20–22 
85 African Charter on Human and Peoples’ Rights, 1981, art. 18, African Union 
86 Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa, 2003, art. 

4, African Union 
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because of Article 4, which requires states to protect women from violence in all its forms, 

including physical, sexual, and psychological abuse, economic exploitation, and harmful 

traditional practices (Maputo Protocol, 2003). This corresponds with the dataset's finding that 

customary practices of bride price such as those in Kinondoni (55%) and Ilala (50%)87 are 

commonplace, indicating that traditional practices need to be reformed (TDHS, 2015–2016)88. 

South Asia has been served indirectly by the South Asian Association for Regional Cooperation 

through the convention Preventing and Combating Trafficking in Women and Children for 

Prostitution89 which endorses inter-country cooperation on women issues (SAARC 

Convention, 2002). India’s engagement with other SAARC states shaped the country’s 

domestic violence laws. However, the dataset’s reporting figures of 4-6% corroborates the lack 

of enforcement impact of these laws (NCRB, 2021)90. 

The awareness of domestic violence at the regional and global scale has led to some legislative 

change at both the India and Tanzania level, but socio-cultural and economic forces still resist 

change. In India, CEDAW influences the PWDVA and IPC Section 498A. However, 65% of 

participants identified izzat as a barrier, and in Jalandhar only 50% and in Kapurthala only 40% 

access services (NFHS-5, 2019–21). In Tanzania, the LMA and SOSPA follow the Maputo 

Protocol91, but in Kinondoni 60% and in Ilala 55% respondents face stigma, and the rate of 

convictions is still low (7–10%) (Tanzania Judiciary, 2021)92. These gaps in intent and progress 

highlight the need for systematic review that assesses how truths earn recognition, balance 

description with primary concern of this thesis. 

2.2 Legal Frameworks in India 

The framework of receiving and addressing any form of violence against women in India is the 

result of systematic domestic violence laws. While they stem from the where gender equality 

is upheld and women protected from abuse, the underpinning equality for citizens under The 

Constitution of India, 1950,” grants the foundation base on the equality and non-discrimination 

principles93. This is effective by means of such laws as the Protection of Women from Domestic 

                                                
87 Field Survey, (Primary data collected for the research) 
88 Tanzania Demographic and Health Survey (TDHS), 2015–16, 45–48 
89 SAARC Convention on Preventing and Combating Trafficking in Women and Children for Prostitution, 

2002, art. 3, South Asian Association for Regional Cooperation 
90 National Crime Records Bureau, Crime in India 2021, 150–155 
91 Law of Marriage Act, 1971,  66, Tanzania Legal Information Institute, Sexual Offences Special Provisions 
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Violence Act, 2005 (PWDA)94 structurally assists with receiving International rights 

obligational frameworks as the Convention on the Protection of Elimination of All Forms of 

Discrimination against Women (CEDAW), 1979)95 whereby General Recommendation 19 of 

Violence enacted by 199296 identifies it being discrimination (Cedaw 1979). From a dataset of 

600 respondents, 153 from Jalandhar and Kapurthala in Punjab, Kinondoni and, Ilala in 

Tanzania Millenial Suffers Mental Misery: Why Slow Media is the Cure reveals the reality of 

implementing these laws wherein 72% claim to have experienced physical violence and 68% 

violence97 and claiming 6% and 4% reporting of their experiences respectively while access to 

services being at 50% and 40%98 (Examination of National Family Survey-5, 2019-21)99. From 

Feminism Theory Approach, this addresses my objective two of the thesis by interpreting and 

applying the constitutional provisions of Article 14, 15, 21 of PWDVA and landmark judicial 

pronouncements explaining constitionalism against case law principles. 

This part documents the legal gaps and responses to domestic violence in India, particularly 

within the sociocultural framework of Punjab, by analyzing legal frameworks, remedies, 

implementation mechanisms, judicial precedents, and in the context of Tanzania for 

comparison. 

2.2.1 Constitutional Provisions   

Under the Constitution of India, 1950, legal frameworks aimed at protecting the human rights 

of women are quite progressive as there are principles of equality, non-discrimination, and 

dignity which are essential for dealing with violence within the family. The provisions in 

Articles 14, 15, and Article 21 which are within Part III Fundamental Rights of the 

Constitution100 provides a basis for legislative and judicial action to protect women from 

violence on account of their gender. The Indian judiciary has given these provisions a generous 

interpretation through landmark judgments which has strengthened the fight against domestic 

violence and also fulfill the CEDAW requirements on equality and non-discrimination. The 

dataset speaks to the need of these constitutional guarantees because 65% of respondents from 

                                                
94 Protection of Women from Domestic Violence Act, 2005, §§ 18–20, India Code 
95 Convention on the Elimination of All Forms of Discrimination Against Women, 1979, United Nations 
96 United Nations, CEDAW General Recommendation No. 19, 1992, 7 
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Jalandhar and Kapurthala mention socio cultural constrains such as izzat101 (family honor) 

which inhibit reporting, and 40-45% cite economic dependence102. This demonstrates the 

socio-legal void for constitutional supremacy, NFHS 5 2019-21103, constitutional principles 

ought to enable responsive social legislation. In this sub section, I analyze Articles 14, 15, and 

21 exploring their legal scope as well as judicial interpretations through important case laws 

concerning domestic violence and provide a thorough legal analysis. 

Article 14: Equality Before the Law 

Article 14 guarantees every person within the territory of India equality before the law and 

equal protection of the laws, aimed at preventing arbitrary discrimination by the state 

(“Constitution of India”, 1950). This provision upholds for women human rights, requires equal 

entitlement to legal protection of domestic violence, including legal remedies, and assumes 

equal treatment to all women regardless of being victims or not. The rationality of equality 

before the law prohibits gender discrimination in bias in judicial treatment, while equal 

protection of the law compels the state to provide enabling legislation, such as the PWDVA, to 

remove discrimination against women. It is the view of the Supreme Court that Article 14 

allows reasonable classification for affirmative action for sorting out women’s issues which 

involve entrenched inequalities (Indra Sawhney v. Union of India104). In Anuj Garg v. Hotel 

Association of India105 the court appreciated Article 14 alongside the gendering of laws arguing 

that such laws should deepen substantive equality and endorse equality as enabling legislation 

like the PWDVA does which considers domestic violence a gendered issue. This interpretation 

ensures no breach of the principle of equality is aimed at addressing women’s specific pains of 

abuse but rather respond to their needs as fulfil historical disadvantage. 

The data shows the extent of the problems in achieving the guarantees of Article 14 where only 

6% of Jalandhar and 4% of Kapurthala respondents reported domestic violence106 while 72% 

and 68% suffered from physical violence, respectively (National Crime Records Bureau, Crime 

in India 2021)107. socio-cultural constraints such as izzat (65% of respondents) and economic 

dependency (40-45%) hinder woman’s access to legal means of protection and as such provide 

                                                
101 Field Survey, (Primary data collected for the research) 
102 Field Survey, (Primary data collected for the research) 
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discrimination (NFHS-5, 2019-21). Case backlog provides delayed justice as Jalandhar has 

60% of cases pending and Kapurthala 65%108 which contravenes the timely aid mandated by 

Article 14 (Punjab and Haryana High Court Annual Report, 2021). In the case State of West 

Bengal v. Anwar Ali Sarkar109, the Supreme Court was clear on the matter of equal protection 

of laws as it refers to application without extension of unreasonable delays, thus, putting the 

burden of legislative changes aimed at resolving Article 14 on domestic violence issues. The 

alignment of the article with CEDAW’s Article 2110, especially on equal protection under law 

enhances the foundation of PWDVA, but it remains pragmatic due to low awareness and 

insufficient infrastructural needed to meet constitutional requirements. 

Article 15: Prohibition of Discrimination 

The state of India discrimination degree on religion, race, caste, sex or place of birth111 in 

accessing public resources and opportunities (Constitution of India, 1950). Clause (1) 

discrimination of woman is specified denial to reasonable legal protections due to being female 

discrimination of women neither. Clause (3) discrimination of affirmative action applies to 

make special provisions for women and children enabling systemic inequalities for women and 

children. This clause serves as the constitutional underpinning for the PWDVA, which provides 

specific solutions for domestic violence perpetrators against women recognizing them as 

victims interred within patriarchal family structures. The Supreme Court has upheld the validity 

of clause (3), noting that it enables laws to make good social and economic disadvantages 

women have suffered (Government of Andhra Pradesh v P.B. Vijayakumar112). In Air India v 

Nergesh Meerza113, the Court also held that special provisions for women under Article 15(3) 

are necessary for achieving substantial equality enabling legislation tackling gendered violence 

such as domestic violence. 

The statistics underscore difficulties that still exist in implementing the provisions of Article 

15 as shown by 58% of Jalandhar respondents and 55% of Kapurthala respondents 

acknowledging abuse stemming from dowry violence114, a type of sex-based discrimination 
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nurtured by cultural practices (NCRB, 2021)115. Notwithstanding Clause (3)’s provision to 

Special Measures, only 50% of Jalandhar respondents and 40% of Kapurthala respondents 

utilize the PWDVA services116, with shelter rejections of 20% in Jalandhar and 30% in 

Kapurthala attributed to inadequate infrastructure117 (Ministry of Women and Child 

Development, 2021118). Socio-cultural discrimination such as fear of izzat (65%) and economic 

dependency (40-45%) is aggravated because women face social ostracism and instability 

(NFHS-5, 2019–21)119. The Supreme Court in Charu Khurana v. Union of India120 brought to 

light the use of Article 15 in adjudicating the case to remove discriminatory acts and 

underscored that any form of injustice founded on gender discrimination is an affront to the 

Constitution. This sets a baseline for stronger access to services PWDVA in remand Article 

15’s reliance. The alignment with CEDAW Article 3 which calls for provisions to eliminate 

discrimination strengthens the PWDVA framework, but scant reporting coupled with 

longstanding judicial inaction underscores the inadequacy of enforcement (4-6% reporting121; 

60-65% of cases left pending122) (Punjab and Haryana High Court Annual Report 2021). 

Article 21: Right to Life and Personal Liberty   

The Constitution of India (1950) Article 21 states123, ‘the right to life and personal liberty is 

guaranteed and no one shall be deprived of these rights unless it is done by procedure 

established by law’. The Apex Court in India has interpreted Article 21 widely to include the 

right to live with fundamental dignity, which protects against gender violence including 

domestic violence (Francis Coralie Mullin v. Union Territory of Delhi124). Vishaka v. State of 

Rajastha125 ruled that violence against women violates Article 21, interpretation of the right to 

dignity while extending this domestically, reiterating the state’s obligation to protect women 

from violence within the family. In S.R. Batra v. Taruna Batra126 The Court affirmed the 

protection from domestic violence as part of Article 21, sustaining the PWDVA’s residence 

provisions which enable women’s protection in shared residences. In Domestic Violence Case 
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(2014), Indra Sarma v. V.K.V. Sarma127, the Supreme Court ruled that Article 21 guarantees 

the right to a violence-free environment. 

Analyzing the data reveals issues in achieving the protections of Article 21 where 72% of 

respondents from Jalandhar and 68% of respondents from Kapurthala reported experiencing 

physical violence128, yet only 6% and 4% reporting, respectively, with 65% citing izzat as a 

reason (NCRB, 2021)129. Economic dependence (40-45%) and limited service access (50% in 

Jalandhar and 40% in Kapurthala)130 waste the dignity of many women who occupy these 

spaces and undermine their dignity (NFHS-5, 2019-21)131. The denial of shelters (20% in 

Jalandhar and30% in Kapurthala)132 and the backlog of cases within the judiciary (60-65% of 

cases pending)133 obstruct justice, violating the commendation within Article 21 on prompt 

redress. This article is voicing the need for delays in protective measures set by article 21 

(Punjab and Haryana High Court Annual Report, 2021). In Maneka Gandhi v. Union of 

India134, the Court noted as one's benefit entitled after going through such difficulties, that is, 

the right to live protected under Article 21 requires enabling procedure, judicial reform to end 

stagnation on domestic violence matters, which calls for urgent attention. Ending to this gap 

where article states does align with CEDAW’s articles 6 on needing protection from being 

taken advantage of the law supports the framework for PWDVA, practical needs for facilities 

and awareness on the issues highlighted. 

2.2.2 Protection of Women from Domestic Violence Act, 2005 (PWDVA) 

Passed on 26 October 2006, the Protection of Women from Domestic Violence Act, 2005 

PWDVA135, is a revolutionary Act in civil law attempting to provide timely and practical relief 

for women suffering from domestic violence which has traditionally been neglected by 

criminal law. In acknowledging domestic violence as a form of abuse of women’s human 

rights, the PWDVA covers physical, sexual, verbal, emotional, dowry-related abuse, economic 

abuse, and harassment relating to dowry and is in compliance with CEDAW’s General 
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Recommendation No. 19136 (PWDVA, 2005). The data reveal concerning trends in Punjab 

where 72 percent in Jalandhar and 68 percent in Kapurthala reported experiencing physical 

violence137, but only 6 and 4 percent stated reporting these cases and 50 and 40 percent 

receiving services (NCRB, 2021)138. This part seeks to explain the provisions of the PWDVA, 

remedies, implementation and enforcement aspects, judicial interpretations through landmark 

cases, seeking this objective 2 in analyzing the advancement of women’s human rights in this 

region and examining the impact of the law on real life in Jalandhar and Kapurthala. 

Understanding Domestic Violence  

As cited in Section 3, the PWDVA explains domestic violence as an action that results in harm 

or any form of injury—physical or mental—towards the aggrieved person, or is likely to do so 

(PWDVA, 2005). This implicates physical abuse (72% in Jalandhar, 68% in Kapurthala), 

sexual abuse (15% in Jalandhar, 10% in Kapurthala)139, verbal and emotional abuse (45-50%), 

financial abuse (30-35%), and harassment relating to dowry (58% in Jalandhar, 55% in 

Kapurthala) (NFHS-5, 2019-21)140. It also includes economic abuse as well as widowed 

mothers and domestic wives. This Act covers women in abusive relationships with women 

under section 2(f) as consanguinity, marriage, a relationship in the nature of marriage, adoption 

or joint family living inclusive of spouses, live-in partners, stepmothers, daughters, and 

widows. In D. Velusamy v. D. Patchaiammal141 the Court specifies that “relationship in the 

nature of marriage” means the parties must have lived together and intended to conduct their 

affairs as husband and wife which means gradual extension of PWDVA to live-in partners, 

creating a substantial shift in feminist legal theory. 

Civil Remedies Accessible   

Sections 18 - 22 of the PWDVA Act outlines Immediate and long-term relief measures to 

achieve comprehensive civil remedies:   

Protection Orders (Section 18): Forbid the respondent from further violence142, contact, or 

any acts that assist these actions. These orders are sought by 40% of Jalandhar respondents and 
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30% of respondents from Kapurthala143, with 60% reporting non-compliance. Shalini v. 

Kishor144 the Bombay High Court protection order is justified, accentuating the obligation of 

courts to safeguard the victims judicially.   

Residence Orders (Section 19): Guarantees the victim’s right to remain in the shared 

household145 and restrict do not dispossess her. These are sought by 20% of Jalandhar 

respondents and 25% of Kapurthala respondents146. Batra Taruna v. S.R. Batra147 the Supreme 

Court held that residence orders are only applicable to the premises where the victim possesses 

legal right to reside, thereby whittling protective provisions in some instances for daughters-

in-law. 

Monetary Relief (section 20): Includes rehabilitation, medical care148, earning capacity, or 

maintenance payments. This is sought by 30% of the respondents from Jalandhar and 25% 

from Kapurthala, while 50% report non-payment (NCRB, 2021)149. In Vinny Parmar v. 

Paramvir Parmar150, ruling, the Bombay High Court firmly stressed the need for maintenance 

that will grant economic independence.   

Custody Orders (section 21): Application of maintenance of access to children151 entails 

granting temporary custody or access and is sought by 15% of the respondents (NFHS-5, 2019–

21)152.   

Compensatory Orders (section 22): Orders aimed at providing supplementary 

compensation153 for injury and is only sought by 10% and is rarely granted154, (Punjab and 

Haryana High Court Annual Report, 2021).   

Interim and Ex-Parte orders (section 23): Provides immediate relief155 and pays 20% in the 

case of Jalandhar and 15% in the case of Kapurthala regarding interim orders (NCRB, 2021)156. 
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The case of Kamlesh Devi v. Jaipal157 highlighted the Supreme Court's endorsement of the 

lower court's decision to protect the applicant's right to immediate relief, thereby reinforcing 

the need for preservation of situation orders meant to prevent harm.   

The remedies provided are in line with the CEDAW document which calls for constructive 

comprehensive provisions for victims of abuse; these judicial interpretations, especially with 

S.R. Batra, restrain comprehensive judicial redress of victims. 

Operational Mechanisms 

Sections 8-11 of the PWDVA outline the ways in which justice can be accessed which include:   

Protection Officers (Section 8): They Help Complaints and coordinate peripheral services158. 

Jalandhar has 10 officers covering 800 cases per year (50% access)159, and Kapurthala has 5 

officers covering 500 cases (40% access) (NCRB, 2021)160. Lack of efficacy becomes apparent 

when overburdening occurs (1 to 200,000)161 (Ministry of Women and Child Development, 

2021162).   

Service Providers (Section 10): Responding NGOs provide shelter163 and give counseling. 4 

NGOs serve these respondents in Jalandhar, representing 50% coverage164, and 2 in 

Kapurthala, 40% reach (shelter rejection 20-30%) (NFHS-5, 2019-21)165.   

Courts (Section 12): Issue orders, thus, Jalandhar has 60% pending cases166 and Kapurthala 

has 65% (Punjab and Haryana High Court Annual Report, 2021)167. Supreme Court has 

emphasized the role of magistrates in dealing with backlog of PWDVA in the case of Sandhya 

Wankhede v. Manoj Bhimrao Wankhede168.    
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Homeless Shelters (Section 6): They Provide the accommodation169, but rejection due to 

constrained capacity is at 20% in Jalandhar and 30% in Kapurthala (Ministry of Women and 

Child Development, 2021)170.   

Medical Shelters (Section 7): master aid free of charge171, accessed by 30% in Jalandhar and 

25% in Kapurthala (NFHS-5, 2019-21)172. 

Barriers and Considerations from the Judiciary   

Kapurthala and Jalandhar exhibit gaps in awareness of 10% and 20% respectively173. Other 

barriers include socio-cultural factors (izzat, 65%), economic dependence (40-45%)174, and 

judicial backlog with 60-65% of cases pending (NFHS-5, 2019-21; Punjab and Haryana High 

Court Annual Report, 2021)175. In Arnesh Kumar v. State of Bihar176, the Supreme Court 

addressed potential misuse but used the opportunity to advocate for enforcement mechanisms 

that protect genuine victims. These concerns illustrate the need for judicial reforms, awareness 

infrastructure, and modern guardianship law aligned with constitution and CEDAW 

requirements. 

2.2.3 Other Relevant Laws 

India's domestic violence legal framework and the protection of human rights intersects not 

only with Articles 14, 15, and 21 of the constitution, along with the civil remedies offered under 

the Protection of Women from Domestic Violence Act, 2005 (PWDVA), but also includes 

important socio-legal statutes aimed at very specific forms of violence which stem from socio-

cultural practices, like dowry. With the coming into effect of the Bharat Nyaya Sanhita, 2023 

(BNS)177 on 1 July 2024, replacing the Indian Penal Code, 1860 (IPC), there has been a 

modernization in the criminal law landscape to address these gaps in compliance with 

contemporary social dynamics and global commitments under the Convention on the 

Elimination of All Forms of Discrimination Against Women (CEDAW), 1979178, particularly 
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General Recommendation No. 19 (1992)179 which categorizes violence against women as a 

form of discrimination (Bharatiya Nyaya Sanhita, 2023; CEDAW, 1979). The new section 86 

of the BNS, which takes over section 498A of the IPC, deals with the cruelty towards women 

by their husbands or their in-laws, while the Dowry Prohibition Act, 1961180 remains the 

principal legislation on dowry violence. 

The record for 600 respondents, 150 each from Jalandhar and Kapurthala in Punjab and 

Kinondoni and Ilala in Tanzania, shows that 58% of domestic violence cases in Jalandhar and 

55% in Kapurthala are attributed to dowry-related domestic violence181, revealing the impact 

of such laws (National Crime Records Bureau, Crime in India 2021)182. Using a feminist 

perspective, this subsection discusses BNS Section 86 and the Dowry Prohibition Act of 1961, 

focusing on the legislative provisions and case law interpretations in “big” cases. This part aims 

to assess how these laws in reclaiming women’s rights have worked, considering human rights 

issues, and examining their effectiveness within the socio-cultural mesh of Punjab for objective 

2. The analysis is based on the current data, judicial legislation, and the latest domestic law 

called BNS, and it addresses the intersectional gaps in civil law governed by the PWDVA and 

the gaps in criminal law. 

Bharatiya Nyaya Sanhita, 2023: Section 86 – Cruelty Against Women 

Unlike the IPC Section 498A, in Section 86 of Bharatiya Nyaya Sanhita, 2023183, marks an 

important milestone in considering cruelty against a woman by her husband or his relatives as 

an offense. This indicates that India is moving towards addressing domestic violence in 

marriages. 

As part of the BNS intended to modernize colonial-era IPC, Section 86 retains the spirit of IPC 

Section 498A, defining cruelty as any willful conduct that is likely to drive a woman to commit 

suicide, or cause grievous harm or injury to her life, health, or harass her for unlawful property 

(Bharatiya Nyaya Sanhita, 2023, Section 86). This legislative provision encompasses physical 

abuse (e.g., beating), mental cruelty (e.g., persistent insults), and economic coercion (e.g., 

dowry demands). It is non-cognizable, non-bailable, non-compoundable; and non-bailable, 

caping the imprisonment to three years and a fine which makes the provision punitive 
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(Bharatiya Nyaya Sanstayta, 2023, Section 86). Section 86 supports CEDAW’s directive for 

effective legal frameworks184 addressing violence against women, while also providing 

criminal measures for severe violence to supplement civil damages under the PWDVA, 

demonstrating a victim-justice framework emphasized by Union Home Minister Amit Shah 

during the parliamentary discussion of the BNS185 (The Indian Express, December 22, 2023). 

The dataset illustrates the extent of cruelty perpetrated under section 86 wherein 72% of 

respondents from Jalandhar and 68% of respondents from Kapurthala stated having 

experienced physical violence186 while 45-50% noted emotional abuse in the form of verbal 

insults and humiliating (National Family Health Survey-5, 2019-21)187. ‘Dowry related’ 

harassment motivating section 86 claimed 58% of cases in Jalandhar and 55% in Kapurthala188, 

frequently transforming into physical or even fatal violence (NCRB, 2021). NCRB (2021) 

reports roughly 800 cases of Jalandhar and 500 from Kapurthala189 wherein section 86 

equivalents are registered annually. These figures tend to be underreported as 6% of 

respondents from Jalandhar and 4% from Kapurthala reported some form of abuse190 with 

socio-cultural factors like izzat (family honor) cited by 65% of respondents191. NFHS-5 (2019-

2021). Judicial application of the divided provisions, stemming from IPC section 498A which 

due to its substantive similarity to BNS Section 86 applies the same logic, had influenced the 

regulation’s use. In Sushil Kumar Sharma v. Union of India192, the Supreme Court affirmed the 

constitutionality of Section 498A (now Section 86) stating it is intended to protect women from 

cruelty while misuse of the provision through complaints against relatives must be checked. 

In Preeti Gupta v. State of Jharkhand193, the Court noted that for cruelty to be proved there has 

to be evidence of willful conduct especially when the relation is with in-laws, so as to curb 

general and wrongful claims. In G.V. Rao v. L.H.V. Prasad194 Court also took care of mental 

cruelty in the context of sustained harassment, humiliation and ruled that such cruelty is also 

covered under the provision. Keep in mind the ruling is important with regard to about 45 to 
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50 percent of the cases from Punjab pertaining to emotional cruelty (NFHS-5, 2019-21)195. 

More recently the Supreme Court raised issues of enforcement in the case of Arnesh Kumar v. 

State of Bihar196 where the police were ordered to undertake some form of verification before 

executing arrests under section 498A to see if the complaints were legitimate, balancing victim 

safeguarding with procedural fairness obligations. These cases together aim at ensuring that 

there is reasonable discretion applied in the use of Section 86. 

Implementation Section 86’s mechanisms, even with its robust structure, faces numerous 

hurdles in Punjab. Inadequate participation within civil society is marked by low reporting 

rates, around 4–6%197. While 70% of respondents are afraid of ostracization or disapproval198 

from their social circles or family (NFHS-5, 2019–21), economic dependency serves as a 

barrier for 40% of respondents from Jalandhar and 45% from Kapurthala199. Women opt out 

of pursuing criminal complaints because convictions could greatly reduce financial aid. Reliant 

domesticity hibernating women’s agency200, (Ministry of Women and Child Development, 

2021201). These claims are difficult to substantiate due to a lack of evidence, especially for 

mental cruelty or demands for dowry—trying to prove intent is exceptionally difficult as most 

witnesses to such matters are unwilling to testify. 

Only 10% of conviction rates in Jalandhar and 7% in Kapurthala202 on cases pertaining to 

provisions akin to Section 86 are conviction based, NCRB (2021) states, with 60% of the cases 

pending due to a judicial backlog203 and resolution averaging around 12–18 months (Punjab 

and Haryana High Court Annual Report, 2021). The reluctance of police to register FIRs (First 

Information Reports)204, cited by half the respondents, is worsened by social stigma and 

corruption NFHS-5 (2019-21)205. While the non-compoundable nature of the crime helps in 

accountability, it also helps in deterring reconciliation as cited by 30% of respondents in favor 

of mediation instead of prosecution206 (Ministry of Women and Child Development, 2021207). 
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These concerns were partially addressed in the Supreme Court Rajesh Sharma v. State of Uttar 

Pradesh208, where it recommended the screening of complaints by family welfare committees, 

which later evolved to focus on victim protection as Social Action Forum for Manav Adhikar 

v Union of India (2018 SCC Online SC 1501)209, demonstrating the ongoing judicial struggle 

between enforcement and leniency. These problems expose the gap between the CEDAW aims 

and Section 86, emphasizing the need for teaching legal concepts, pressuring police, and rapid 

judicial proceedings. 

Dowry Prohibition Act, 1961 

The Dowry Prohibition Act of 1961210, which is one of the pioneer pieces of legislation directed 

towards solving the dowry issue in India, interlinked with domestic violence and gender 

discrimination in the socio-cultural landscape of India, was enacted on 20 May, 1961. The law 

sets as goal the abolishment of the giving, taking, or demanding of dowry, which is defined in 

Section 2 as any property or valuable security given or agreed to be given, either directly or 

indirectly in relation to a marriage, by one of the parties or their parents to the other party to 

the marriage (Dowry Prohibition Act, 1961). Section 3 sets the punishment for giving or taking 

dowry as a term of imprisonment of five years complemented with a fine. Furthermore, section 

4 punishes the crime of demanding dowry, dowry, with an imprisonment of up to two years 

and fine. Section 6 mandates the dowry received to be paid over to the bride to be used for her 

benefit which protects her economic interest. The Act is accompanied by Article 15 (3) of the 

Constitution211 which allows for the making of special provisions for women, as well as 

CEDAW’s declare of eliminating discriminatory practices (Constitution of India, 1950; 

CEDAW, 1979)212. The dataset remains alarming, 58% of domestic violence cases in Jalandhar 

and 55% in Kapurtala associated with dowry disputes213 where cash (INR 50,000–200,000), 

jewelry, or property were demanded (NCRB, 2021)214. 
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The Dowry Prohibition Act was formed to deal with the increasing incidents of violence, 

including deaths, associated with dowries where brides face extreme harassment, torture, or 

even murder for failing to satisfy dowry demands. The data supports this reality as 72% of 

respondents from Jalandhar, and 68% of respondents from Kapurthala reported experiencing 

physical violence215 of which 58% and 55% respectively reported violence due to dowry 

(NFHS-5, 2019-21)216. The NCRB (2021) provides figures for Jalandhar and Kapurthala as 

200 and 150 respectively, dowry death cases217 under BNS Section 80 (formerly IPC Section 

304B). These numbers are believed to be considerably low because of a lack of reporting (6% 

for Jalandhar and 4% for Kapurthala)218 (NCRB, 2021). The Act’s provisions are 

complemented by BNS Section 80 which punishes dowry deaths219 with a minimum sentence 

of seven years & Section 86 that deals with cruelty caused by dowry (Bharatiya Nyaya Sanhita, 

2023). Landmark judicial decisions have extended the application of the Act. The Supreme 

Court in Kailas v. State of Maharashtra220 called for strict enforcement to curb dowry practices 

and maintained that even indirect demand is an offense. 

In Satvir Singh v. State of Punjab221, the court has further expanded the scope of the Act by 

making it clear that dowry is any form of a post-marital demand that financially exploits the 

bride or her family. In Pawan Kumar v. State of Haryana222, the court held that in cases of 

dowry-related deaths there must be some evidence of cruelty or harassment in the immediate 

period preceding death, a rule now incorporated under BNS section 80, which easier 

prosecution in cases of murder of dowry victims. These decisions help clarify definitional gaps 

and standard-of-proof gaps within the Act. 

The enforcement of the Dowry Prohibition Act is riddled with problems in Punjab which 

diminishes its efficiency. Data shows that dowry customary belief is alive and well, wherein 

65% of people in Jalandhar and Kapurthala cited izzat223 or 'honor' as the reason for not 

reporting dowry-related harassment. Families view burnt dowry as a symbol of their status 

(NFHS-5, 2019–21). Economic dependence is a factor for 40-45% of respondents224, keeping 
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women from taking action legally225 because dowry conflicts tend to involve their marriages 

and parents who want to fix matters (Ministry of Women and Child Development, 2021226). 

Very low awareness of the Act's provisions results due to only 10% of Kapurthala respondents 

and 15% of Jalandhar individuals reporting knowing them227 which is exacerbated in rural 

regions with 30% illiteracy rate (NFHS-5, 2019-21)228. Enforcement is further exacerbated by 

police inaction whereby 50% of respondents claimed to actively avoid registering complaints229 

due to societal and bribery pressure (NCRB, 2021). The NCRB (2021) indicates only 5% 

conviction rate for these Jalandhar cases while 3% for the Kapurthala cases230 with 60% of the 

cases stagnating due to judicial lags231 averaging 12-18 months (Punjab and Haryana High 

Court Annual Report, 2021). Given the informal and undocumented nature of dowry 

exchanges, the prosecution is complicated even further by lack of corroborative evidence. 

In L.V. Jadhav v. Shankarrao Abasaheb Pawar232, the Supreme Court pointed out the issue of 

proving dowry demands without tangible proof, asking the police to take more proactive steps 

in investigating the cases. These issues stress the need for heightened awareness campaigns for 

the public, enforcement of the Act, and increased Judiciary reforms to effectively mitigate 

CEDAW’s harmful cultural interventions. 

The interaction between BNS Section 86 and the Dowry Prohibition Act deepens India’s legal 

approach to dowry-related domestic violence by adding a layer of criminal punishment 

alongside civil compensation through the PWDVA. The dataset estimates 58% of cases in 

Jalandhar and 55% in Kapurthala as dowry related (NCRB, 2021). Judicial reasoning of Kailas 

and Arnesh Kumar ensures some level of balance between protecting victims of these crimes 

and resolving cases of legal abuse. Nonetheless, societal invisibility, defined as a controlling 

socio-cultural paradigm in which the community’s reputation is prioritized over women’s 

autonomy and life, suppresses the legal framework (NFHS-5, 2019–21; Punjab and Haryana 

High Court Annual Report, 2021). Confronting such an environment is best achieved with 

enhanced legal education, better police training, reduced bureaucracy in the courts, and 

                                                
225 Ministry of Women and Child Development, Annual Report 2020–21, 45–47 
226 Ministry of Women and Child Development, Annual Report 2020–21, 45–47 
227  Field Survey, (Primary data collected for the research) 
228 National Family Health Survey-5 (NFHS-5), 2019–21, 67–70 
229  Field Survey, (Primary data collected for the research) 
230 National Crime Records Bureau, Crime in India 2021, 150–155 
231 Punjab and Haryana High Court, Annual Report 2021, 32–35 
232 AIR 1983 SC 1219 



Page 56 of 246 

 

increased reporting to ensure BNS Section 86 and the Dowry Prohibition Act achieve 

constitutional and international obligations for the socio-legal rights of women. 

2.3 Legal Frameworks in Tanzania 

Tanzania's legal system regarding women's human rights and domestic violence incorporates 

constitutional guarantees, statutory laws, and customary practices which blends together due 

to the country's history, plural legal system, and international relations. This system is anchored 

in the Constitution of the United Republic of Tanzania, 1977 (amended version)233, which 

outlines pertinent issues of gender discrimination and equality, and is implemented through the 

Law of Marriage Act, 1971 (LMA)234 which provides civil cures to domestic violence in 

marriage. 

These laws correspond with the international frameworks set out within the Convention on the 

Elimination of All Forms of Discrimination Against Women (CEDAW), 1979235, and the 

Protocol to the African Charter on Human and Peoples' Rights on the Rights of Women in 

Africa (Maputo Protocol), 2003 (CEDAW, 1979; Maputo Protocol, 2003)236. Analysis of the 

dataset with 600 respondents—150 each from Jalandhar, Kapurthala, Kinondoni, and Ilala—

found severe gaps with 65% of Kinondoni respondents and 62% of Ilala respondents reporting 

having been physically violent towards237. Additionally, 55% of Kinondoni cases and 50% of 

Ilala cases were blamed on customary practices238 such as bride price, while only 10-15% of 

victims reporting active violence to authorities239 and 50-60% of them accessing services 

(Tanzania Demographic and Health Survey, 2015-16)240. This analysis applies a feminist 

perspective to address Objective 2 of the thesis which seeks to examine constitutional 

provisions alongside the LMA and incorporates jurisprudential analyses of major 

contemporary decisions to illuminate their implications and applications. This matter looks at 

the legal structures within these laws which are meant to govern violence against women, 

paying attention to their provisions as well as gaps with customary law, judicial trends, and 

violence against women, therefore testing the hypothesis, analyzing responses to domestic 
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violence in Tanzania focused on urban and peri-urban areas of Kinondoni and Ilala as a point 

of relative comparison with India. 

2.3.1 Constitutional Provisions   

The foundational legal document of women’s human rights in The United Republic of Tanzania 

is the Constitution of The United Republic of Tanzania, 1977241 (as amended). It incorporates 

fundamental principles of equality, non-discrimination, and human dignity, which domestic 

violence laws are predicated upon. Articles 12, 13 and 9 (f) are of great importance in that they 

enable policies and judicial measures that counter violence against women law. These 

provisions have been interpreted to ad judicial practices for the purposes of battling gender 

violence in line with CEDAW’s principle of ensuring equality242 and the Maputo Protocol’s 

protection from violence provisions243 (Constitution of The United Republic of Tanzania, 

1977). The data corpus illustrates the challenges to the practical realization of these guarantees 

as 55% of respondents from Kinondoni and 50% of respondents from Ilala attributed domestic 

violence to customary law issues244 like bride price, whereas only 10% from Kinondoni and 

15% from Ilala endorsed reporting such violence to authorities245, showing the grip of 

customary patriarchy (Tanzania Demographic and Health Survey, 2015–16)246. In this 

subsection, I analyze Articles 12, 13 and 9 (f), assessing their legal scope, important case law 

interpretations, and their incorporation into domestic violence legislation for a holistic legal 

critique. 

Article 12(1) guarantees equality before the law which provides that all persons are entitled to 

equal protection without discrimination including violation of rights like non-discrimination 

on assignment of sex, thereby giving constitutional non discrimination affirmative action in the 

United Republic of Tanzania’ (Constitution of the United Republic of Tanzania, 1977). This 

rule ensures that women are provided to equally seek legal redress in cases of domestic violence 

and prohibits discrimination on the basis of sex in administrative and judicial acts. Article 13(6) 

is concerned with gender equity where it elaborates that: “Women shall have the right to 

participation in the policy, political, social, economic, and cultural activities of the country” 
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and sustains is legislative initiatives to the LMA to provide for abuse of human rights on gender 

basis. Article 9(f) obligates the state to promote the dignity of all persons and to take steps to 

eliminate all forms of discrimination affirmed constitutionally for gender equity violence and 

domestic violence against women. These provisions enable the state to formulate laws and 

policies to alleviate discrimination against women and abuse of violence against women. 

Judicial interpretations have broadened the scope of constitutional provisions as they apply to 

issues of discrimination based on gender. In the case of Elizabeth Stephen v. Attorney 

General247, the High Court used Articles 12 and 13 to abolish discriminatory inheritance 

clauses in customary law and affirmed that gender discrimination is a violation of the 

constitutional guarantee of equality at all levels. This case sets an important precedent in the 

area of domestic violence, because bride price customs which account for 55 % of the 

Kinondoni cases and 50 % of the Ilala cases248 contribute to domestic violence by perpetuating 

patriarchal abuse (Tanzania Demographic and Health Survey, 2015–16). In Bernado Ephrahim 

v. Holaria Pastory249 (1990: High Court Of Tanzania, PC Civil Appeal No. 70 of 1989) the 

court affirmed women’s equal rights to property enshrined in Article 13 and gave no regard to 

customary practices that disinherit women which contributes to economic dependency (35-

40% of respondents)250 and increases domestic violence (Legal and Human Rights Centre, 

Tanzania Human Rights Report 2023)251. These cases illustrate how the judiciary has actively 

sought to give effect to constitutional provisions alongside CEDAW and the Maputo Protocol, 

which aim to eliminate discrimination against women in the family. 

Notwithstanding these constitutional provisions, practical implementation is impeded by 

Tanzania’s dual legal system, within which family relations are governed by customary and 

Islamic laws, especially in semi-rural Kinondoni. According to the dataset, 60% of family law 

disputes in Kinondoni are settled through customary mediation252 which favors reconciliation 

as 50% of the victims have only accessed procedural statutory services253 (Legal and Human 

Rights Centre, 2023). In urban Ilala, where service uptake rises to 60% among respondents and 

falls to 50% in Kinondoni, constitutional provisions are more operational because there is better 
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legal aid and police gender desks (Tanzania Police Force, Annual Report 2021)254. Notably, 

the Constitution’s failure to provide a definite procedure to synchronize statutory and 

customary laws results in gaps as noted in Rebeca Gyumi v. Attorney General255 

(Miscellaneous Civil Cause No. 5 of 2016, High Court of Tanzania), where the Court severely 

lambasted government inaction to bring customary law into the fold of constitutional principles 

of equality as it affects child marriages which heightens domestic violence. 

Access to justice is further restricted by low legal literacy, with only 30% of Kinondoni and 

40% of Ilala respondents knowing their constitutional rights256. Judicial backlog also delays 

redress and undermines the equal protection gap257, with 50% of cases pending in Kinondoni 

and 40% in Ilala. These obstacles create a gap that underscores the need for legal reforms and 

public awareness campaigns to effectively mitigate domestic violence in alignment with 

CEDAW and the Maputo Protocol. 

2.3.2 Law of Marriage Act, 1971   

The Law of Marriage Act, 1971 (LMA)258 sysematizes and comprehensively addresses thelaws 

pertaining to domestic violence in Tanzani. It represents the government’s attempts to 

codifying marriage laws within the country’s pluralistic legal system. To achieve balance 

between statutory, customary, and Islamic marriage, the LMA covers all forms of marriage so 

as to uniformly protect women (Law of Marriage Act, 1971). Furthermore, the Act recognizes 

domestic violence as a ground for divorce and civil protective remedies for the victims in 

accordance with CEDAW General Recommendation No. 19 (1992)259 and the Maputo Protocol 

Article 4260 concerning protection from gender-based violence261 (CEDAW, 1979; Maputo 

Protocol, 2003). With a striking 55% of Kinondoni and 50% of Ilala cases attributed to 

customary disputes like bride price262 (TZS 500,000–2,000,000), the dataset underscores the 

Act’s relevance. Furthermore, only 10% of Kinondoni respondents and 15% of Ilala 

                                                
254 Tanzania Police Force, Annual Report 2021, 30–32 
255 Miscellaneous Civil Cause No. 5 of 2016 (High Court of Tanzania) 
256 Field Survey, (Primary data collected for the research) 
257 Tanzania Judiciary, Annual Report 2021, 30–32 
258 Law of Marriage Act, 1971, §§ 10, 65–66, 94, 107, Tanzania Legal Information Institute 
259 United Nations, CEDAW General Recommendation No. 19, 1992, ¶ 7 
260 Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa, 2003, art. 

4, African Union 
261 Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa, 2003, art. 

4, African Union 
262 Field Survey, (Primary data collected for the research) 



Page 60 of 246 

 

respondents reported violence263, indicating overwhelming gaps in compliance (Tanzania 

Demographic and Health Survey, 2015-16)264. This subsection constructs and analyzes the 

LMA’s provisions, the remedies it offers, the conflicts with customary laws, and the judicial 

interpretations through the landmark cases, achieving Objective Two by assessing the law’s 

effectiveness in addressing domestic violence and its actual effects in Kinondoni and Ilala. 

Sections 107 of the LMA characterizes domestic violence as grounds for divorce and includes 

physical, emotional, and economic abuse including infliction of bodily harm, mental suffering, 

or financial deprivation (Law of marriage Act, 1971). Protection orders to curb violent conduct, 

including barring further contact or violence, are within the court’s authority under section 66. 

In addition, section 94 requires maintenance expenditures to victims and also supports spouses 

and children, where victims seek economic relief. Separation orders where victims of violence 

can live separately from their abusers without dissolving the marriage is offered in section 65. 

This remedy is sought by 20% of Kinondoni respondents and 25% of Ilala respondents 

(Tanzania Judiciary, Annual Report 2021)265. The provisions developed in the LMA attempt 

to meet the needs of victims of domestic violence toward their immediate safety and long-term 

economic dependency. Noting that under section 10, the LMA is also applicable to customary 

and Islamic marriages, aims to extend marriage protections to all women irrespective of the 

legal status of their marriages is a remarkable concern within pluralistic legal systems in 

Tanzania. 

Judicial decisions have interpreted and strengthened the law in relation to domestic violence 

under the LMA. In Bi Hawa Mohamed v. Ally Seif266 (1983, Court of Appeal of Tanzania, Civil 

Appeal No. 9 of 1983), the court of appeal preserved a divorce granted pursuant to section 107 

arising out of persistent physical abuse, affirming that domestic violence is, indeed, sufficient 

cruelty. The Court also stressed that the LMA seeks to protect victims before preserving 

marriages which is a feminist tenet of law embracing CEDAW’s agenda on violence against 

women. In Maryam Yahya v. Mussa Juma267 (2002, High Court of Tanzania, Civil Appeal No. 

45 of 2001) the High Court made an award for maintenance under section 94, considering 

economic violence also a phenomenon of domestic violence268 which is significant especially 
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where 35–40% of respondents claim dependency (Tanzania Demographic and Health Survey, 

2015-16)269. These decisions support the progressive shift towards the LMA as a means to seek 

justice arising out of abuse in the spirit of equality enshrined in the constitution and 

international law. 

Customary laws, which control a significant segment of the marriages in semi-urban 

Kinondoni, pose the sharpest difficulties to the implementation of LMA. The data shows that 

55% of Kinondoni cases and 50% of Ilala cases are embroiled in disputes such as unpaid bride 

prices270 or polygamy, which are legal under Section 10 for Customary and Islamic marriages 

(Tanzania Demographic and Health Survey, 2015–16). These practices serve family restoration 

rather than protecting victims, with 60% of respondents in Kinondoni admitting that they are 

subjected to pressure by customary leaders271 to informally resolve conflicts (Legal and Human 

Rights Centre, 2023272). The Court, in Saida Amour v. Mbaraka Nassoro273 (1988, High Court 

of Tanzania, Civil Appeal No. 12 of 1987) lambasted the customary mediation as rendering the 

safeguards of the LMA impotent, adding that bride price disputes are violently contested yet 

the customary mechanisms completely ignore the victims. In urban Ilala, where 15% of 

respondents report violence as opposed to 10% in Kinondoni, access to courts and legal aid are 

higher (60% compared to 50%)274, though enforcement lags with only 50% of maintenance 

orders actually enforced due to agreement (Tanzania Judiciary, Annual Report 2021)275. 

Understanding low legal literacy coupled with scarce resources poses further challenges. Due 

to low staffing, the LMA depends on magistrates’ courts where there is 1 magistrate for every 

100,000 people276, providing inadequate judicial coverage277 as they struggle with backlog. In 

Kinondoni, 50% of cases are pending, and in Ilala, 40% are pending (Tanzania Judiciary, 

Annual Report 2021). Only 30% of Kinondoni respondents and 40% of Ilala respondents are 

aware of their rights278 under the LMA, showing that outreach is lacking (Tanzania 

Demographic and Health Survey, 2015-16279). Gender desks at police stations report to aid 
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cover 50% of the Ilala stations and only 30% at Kinondoni280. This allows easier reporting but 

is meager at best, being tasked with 1200 and 1500 cases yearly in Kinondoni and Ilala 

respectively281 (Tanzania Police Force, Annual Report 2021). The dataset also shows that 25% 

of Kinondoni female respondents claim they face shelter rejections due to space issues282 (per 

facility) that severely limits access to remedies (Women’s Legal Aid Centre, Annual Report 

2021). International and constitutional standards and protection against domestic violence 

would require substantial legal change, realigned resources, and increased public awareness to 

merge customs with the LMA domestically contradicting customary practices. 

2.3.3 Other Legal Instruments 

The Women’s legal human rights in Tanzania and domestic violence have literally gone beyond 

constitutional boundaries and the Law of Marriage Act, 1971 (LMA)283 to include certain 

critical legal statutes for violence against women which provide criminal sanctions including 

specialized violence against women victims of physical and sexual abuse. The Penal Code (Cap 

16, R.E. 2002)284 and the Sexual Offences Special Provisions Act, 1998 (SOSPA)285 are critical 

in this regard as they cover a range of violence perpetrated by domestic relationships alongside 

civil actions under the LMA. These legislative instruments are designed to comply with 

Tanzania’s international obligations under CEDAW (1979)286 especially the General 

Recommendation No. 19 (1992)287 which defined violence against women as discrimination 

and the Protocol to the African Charter on Human and Peoples Rights on the Rights of Women 

in Africa (Maputo Protocol) 2003 which prohibits violence (CEDAW, 1979; Maputo Protocol, 

2003). Analysis of the dataset from the 600 respondents, include 150 each from Jalandhar, 

Kapurthala, Kinondoni, and Ilala, indicates 65% of Kinondoni and 62% of Ilala respondents 

indicated they undergo physical violence288, while 15% and 10% respectively reported sexual 

abuse in intimate relationships289. 
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Regardless, only 10% of Kinondoni and 15% of Ilala respondents said they reported these 

incidents290 to authorities, with the figure for accessing services standing at 50–60%291. This 

indicates major gaps in implementation associated with socio-cultural constraints and 

inefficiencies within the system (Tanzania Demographic and Health Survey, 2015-16)292. The 

feminist approach is concerned with analyzing the SOSPA and Penal Code provisions and their 

judicial enactments by landmark case laws in relation to Legal Objective 2 of the thesis, that 

seeks to assess the enforcement extremes of human rights for women and focuses on the urban 

and peri-urban realities of the Kinondoni and Ilala districts of Dar es Salaam. This includes 

supporting and opposing empirical evidence as contained in the dataset, judicial documents, 

and extensive written legal reasoning, with this part arguing why these laws, alongside the 

LMA, are crucial in providing domestic violence civil remedies coupled with criminal ones. 

Penal Code 

Tanzania's Penal Code, enacted in 1945 and revised in 2002, serves as the basis of the country’s 

criminal justice system and also provides mechanisms for prosecuting violent acts against 

women, including domestic violence. Considering domestic violence, the most important 

provisions include: Section 225 on causing grievous harm or bodily injury which may result in 

death or permanent disability and attracts a penalty of life imprisonment; Section 241 on less 

assault which is also referred to as simple assault, and attracts punishment of up to three years; 

and rape as defined in Section 130, which, after the 1998 amendments, includes rape within 

marriage and attracts a life sentence (Penal Code, Cap 16, R.E. 2002). It is intended to cover a 

wide range of violence, both physical and sexual, in the context of family relations, which is 

consistent with CEDAW General Recommendation No. 

the CEDAW Article 19 which calls for states to prohibit gender based violence and protect 

from all forms of violence as underlined in the Maputo Protocol Article 4293 (CEDAW, 1979; 

Maputo Protocol, 2003)294. With the domestic violence acts committed by intimate and other 

family members it is possible, with the active Legal framework that it is possible to bring these 
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forms of violence into accountability as the Law provides means through which its victims may 

seek justice for the violence suffered. 

The dataset strongly highlights the relevance of the Penal Code, since 65% of respondents from 

Kinondoni, and 62% of those from Ilala reported experiencing some form of physical 

violence295, typically consisting of some form of assault or significant harm that can be charged 

under Sections 225 and 241 (Tanzania Demographic and Health Survey, 2015-16). Sexual 

violence, including spousal rape, is reported by 15% of respondents from Kinondoni and 10% 

of respondents from Ilala296, which also highlights the significance of Section 130 (Tanzania 

Police Force, Annual Report 2021)297. Judicial interpretations have been key in elucidating and 

broadening these provisions to domestic violence cases. In R v. Mwakibete298, the High Court 

confirmed a conviction of Section 225 for grievous harm inflicted on a husband by his wife 

during a fight. The court justified its ruling stating that marital violence ought to be treated as 

serious crime, and dismissed claims that such violence was private. 

The Court focused on the equal application of the Penal Code provisions to a domestic 

sphere299, in regard to the constitutional principles of equality under Article 12 (Constitution 

of United Republic of Tanzania, 1977). Also, R v. Mwambile300 (2000, High Court of Tanzania) 

was another instance where the Court convicted a husband of rape under section 130 for non-

consensual sexual intercourse with a wife, which proved significant for the recognition of 

marital rape as a prosecutable offense. This decision of the Court shattered some persistent 

societal norms that accepted such misconduct within the confines of marriage, so as to comply 

with Convention on the Elimination of All Forms of Discrimination Against Women 

(CEDAW) which seeks the abolition of gender violence and promotes feminist principles of 

bodily autonomy and victim-focused jurisprudence. In R v Kigoma301 (2010, High Court of 

Tanzania), the Court went on to explain that domestic violence encompasses the lesser forms 

of physical violence such as slapping and punching under the section 241 provision dealing 

with assault. This means that even minimal physical violence is legally actionable which is 
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important for the 65% of Kinondoni and 62% of Ilala respondents who were reported to have 

experienced physical violence302 (Tanzania Judiciary, Annual Report 2021). 

Even with its extensive clauses, the Penal Code’s enforcement suffers from multiple gaps that 

impede its functionalities dealing with domestic violence issues within the Tanzanian context. 

The cultural perception of domestic violence as a private family issue303 contributes to 

abysmally low reporting rates of 10% and 15% for Kinondoni and Ilala, respectively. These 

norms are rooted in a more extensive culture that stigmatizes reporting violence, with 60% of 

respondents in Kinondoni and 55% in Ilala admitting that community judgment hinders their 

willingness304 to seek help (Tanzania Demographic and Health Survey, 2015-2016305). 

Economic dependency, which affects 35% of respondents from Kinondoni and 40% from 

Ilala306, also makes it more difficult for women to report. This is because many victims in these 

settings face substantial financial turbulence if they decide to pursue legal action, especially 

when the perpetrator is the main provider in the household (Legal and Human Rights Centre, 

2023307). The evidentiary barriers are tremendous, especially for sexual violence covered by 

Section 130 as proving lack of consent or coercion in divorce cases of marital rape usually 

requires witnesses or medical evidence which is absent in many domestic situations. 

The Tanzania Police Force (2021) notes that the conviction rates of sexual violence cases in 

Kinondoni is 7% percent and 10% in Ilala308. Approximately 55% of the cases are resolved due 

to a backlog in the judiciary309, which on average takes around 12 to 18 months (Tanzania 

Judiciary, Annual Report 2021). Gender desks, designed to assist with the reporting process310, 

are located at only 30% of Kinondoni police stations and half of the police stations in Ilala. 

Even so, these gender desks are overwhelmed with the number of cases they have to deal with, 

1,200 per year in Kinondoni and 1,500 in Ilala, with regard to the available resources (1 officer 

per 190,000 population) (Tanzania Police Force, 2021). In R v. Kigoma (2010), the High Court 

noted with discontent the unwillingness of the police to pursue domestic violence cases stating 

that they regard them as private matters between individuals dissuading their investigation. 
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There is a pressing need to enhance police education, court procedures, and legal advocacy on 

the alignment of the Penal Code with constitutional provisions on Articles 12 and 13, and 

international obligations under CEDAW and the Maputo Protocol. 

Sexual Offences Special Provisions Act, 1998 

The Sexual Offences Special Provisions Act, 1998 is perhaps the most comprehensive piece of 

legislation in Tanzania targeting sexual violence, especially domestic sexual violence, because 

it aims to provide strict punishments and special procedural safeguards for victims. SOSPA 

was enacted as a response to increasing sexual violence as a result of advocacy from women’s 

rights groups. SOSPA includes a number of sexual offenses such as rape311, husband’srape, 

and child sexual abuse, and gang rape and provides adequate punishments to these offenses 

(SOSPA, 1998). Section 5 provides for lifelong imprisonment for rape which is UN definition 

of rape which encompasses all forms of sexual intercourse without consent. This provision was 

designed to deal with the neglected issue of marital rape. Section 6 provides for a minimum of 

thirty years imprisonment for gang rape ensuring the law recognizes and punishes collective 

sexual violence. Section 10 provides in camera hearings which protects victim privacy 

restricting public access to the proceedings to minimize shame and exposure to trauma. Section 

12 allows the courts to declare some for payments for damages done to victims whether 

physical or psychological harm supporting victims’ recovery and restorative justice.  

These provisions aim to observe the requirements of CEDAW’s General Recommendation No. 

19 (1992)312 concerning the eradicating of sexual violence, and compliance with the Maputo 

Protocol’s Article 4, which calls for comprehensive protection from violence (CEDAW, 1979; 

Maputo Protocol, 2003). This form of legislation is also understood to be a response to Feminist 

critiques of SOSPA having shallow victim-focused procedures, as the law provides for harsher 

sentencing. 

The dataset illuminates SOSPA's importance in dealing with domestic violence, as 15% of 

respondents from Kinondoni and 10% from Ilala reported sexually abusive violence313 termed 

as domestic violence including marital rape (Tanzania Demographic and Health Survey, 2015-

16)314. These statistics demonstrate that sexual violence is an integral part of domestic violence 
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and therefore, strong legal protection is needed. Judicial construction has played a crucial role 

in expanding SOSPA to encompass domestic violence, applying its provisions with discretion 

and insight. In R v Mwambile315 (2000, High Court of Tanzania), the High Court convicted a 

husband for having non-consensual intercourse with his wife, declaring him a rapist under 

Section 5, thus maritally-raping a wife was admitted as a crime for the first time in Tanzania. 

The Court's decision cut across societal values which accepted marital rape as a private issue, 

confirming that SOSPA protects all women, irrespective of being married or not, in tune with 

CEDAW which focuses on autonomy over one’s body. In R v Kigoma (2010, High Court of 

Tanzania), the Supreme Court confirmed a life sentence for the crime of rape under Section 5 

in a domestic violence context, stating that violence of a sexual nature within marriage is a 

gross abuse of women’s human rights. 

The Court has made further observations in regards to the application of in-camera trials under 

Section 10, praising them for victim trauma mitigation as well as encouraging reporting. This 

is important considering 60 percent of Kinondoni respondents and 55 percent of Ilala 

respondents indicate stigma as a barrier316 to reporting sexual abuse (Tanzania Demographic 

and Health Survey, 2015–16). In R v. Mushi317 (2015, High Court of Tanzania), the Court 

compensated the victim of domestic sexual violence under Section 12, acknowledging 

psychological harms inflicted and pioneering the restorative justice SPSA enactments. These 

judicial advances guarantee that SOSPA is leveraged thoroughly SOSPA is applied rigorously 

SOSPA is applied rigorously, advancing feminist concerns of justice for victims, while 

deepening Tanzania’s adherence to international standards of human rights law. 

Even with a progressive framework, the implementation of SOSPA faces particularly acute 

challenges in the context of domestic sexual violence in Tanzania. Cultural stigma explains the 

low reporting rates; 10% of those surveyed in Kinondoni and 15% in Ilala reported sexual 

abuse. Community disapproval also serves as a barrier for 60% of Kinondoni respondents while 

55% of Ilala respondents indicated disapproval of the community as the reason (Tanzania 

Demographic and Health Survey, 2015-16). Stigmatization is even more pronounced in semi-

rural Kinondoni where socio cultural practices like bride price (accounting for 55% of cases)318 

exacerbate patriarchy and the sexualization of marriage. (Legal and Human Rights Centre, 
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2023). Economic dependence, which hampers 35% of respondents from Kinondoni and 40% 

from Ilala319, means women are further discouraged from pursuing legal action because 

convictions could hinder financial support, especially in households dependent on the convict. 

(Women’s Legal Aid Centre, 2021320). Meeting the burden of proof, particularly in cases of 

marital rape under Section 5, is problematic and exacerbated by the requirement to demonstrate 

the absence of consent within marriage for evidentiary proving which often need witnesses. 

The police force in Tanzania has reported, as of 2021, that out of all sexual violence cases in 

Kinondoni, only 7% and in Ilala, 10% end up being successfully prosecuted321. Elongated 

judicial backlogs, accounting for 55% of all active cases322, add to the problem with SOSPA 

resolution timelines averaging between 12 to 18 months (Tanzania Judiciary, Annual Report 

2021). Gender desks that were created to aid in the reporting of cases323 are completely absent 

in more than 70% of Kinondoni police stations and 50% of Ilala stations. These understaffed 

desks attempt to manage an astounding 1,200 and 1,500 annual cases respectively with 

crippling resources—one officer for every 190,000 civilians. (Tanzania Police Force, 2021). 

From a legal standpoint, these complaints are not considered commissioned offenses and 

instead terrible violations against entire segments of society that legally should be protected. 

In R v. Kigoma (2010) the High Court chastised the police for lack of motivation when it comes 

to investigating domestic sexual violence cases stating that officers often categorize such 

complaints into domestic quarrels. The Court’s observations provide a clear rationale of the 

weak implemented SOSPA revolving around inadequate police training and resource 

constraints. 

Additional hurdles comprise sparse legal education as well as legal and judicial capacity. Public 

understanding of SOSPA’s rights is as low as 30% for Kinondoni and 40% for Ilala324 

respondents, showing insufficient public education on sexual violence laws (Tanzania 

Demographic and Health Survey, 2015-16). Capacity strains also exist as magistrates’ courts 

are overwhelmed with an excessive volume of cases325 (1 magistrate per 100,000 

population326), creating delays that force victims of crime to abandon their pursuit of justice 
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(Tanzania Judiciary, Annual Report 2021). The Legal and Human Rights Centre (2023) 

indicates that 25% of Kinondoni respondents and 15% of Ilala respondents face shelter 

rejections327 post-reporting, therefore, access to support services is further restricted (Women’s 

Legal Aid Centre, 2021328). These issues require broad reforms such as police cultural bias 

training, expedited judicial backlog clearing, and legal awareness campaigns focusing on 

SOSPA’s protections. These changes would strengthen SOSPA’s compliance associated 

constitutional guarantees under Articles 12 and 13 which mandate equal access and non-

discrimination, as well as CEDAW and the Maputo Protocol provisions by enabling women in 

these regions to access protection against sexual violence. 

The SOSPA and Penal Code intricately collaborate to form a comprehensive legal system that 

combats domestic violence in Tanzania, currying criminal punitive measures alongside the 

civil remedies provided under LMA. Findings from the dataset indicated that physical violence 

was reported at 65% in Kinondoni and 62% in Ilala, whereas sexual violence was reported at 

15% and 10%. These statistics emphasize the importance of the laws in dealing with the 

unfavorable forms of abuse (Tanzania Demographic and Health Survey, 2015-16)329. In R v. 

Mwambile330, R v. Kigoma, and even R v. Mushi, the judicial precedents ensure that the laws 

are applied within the bounds of justice for the survivors, due process, and the feminist shift 

towards a justice framework. The socio-cultural obstacles imposed by community perception 

(60% in Kinondoni, 55% in Ilala), and economic reliance (35–40%) hinder the sense of these 

exists legal measures mitigate abuse (Tanzania Demographic and Health Survey, 2015–16; 

Tanzania Judiciary, Annual Report 2021331). These low reporting rates (10-15%) coupled with 

stigmatised environments, and high judicial backlogs (55% of cases pending) and low 

conviction rates (7-10%) speak for themselves. Elimination of these barriers requires strategic 

initiatives such as raising awareness that shifts people’s perception alongside funding police 

gender desks, judicial training focused on speeding case resolution, and community litigation 

programs. 

                                                
327 Women’s Legal Aid Centre, Annual Report 2021, 15–17 
328 Women’s Legal Aid Centre, Annual Report 2021, 15–17 
329 Tanzania Demographic and Health Survey, 2015-16 
330 2000 (High Court of Tanzania) 
331 Tanzania Demographic and Health Survey, 2015–16; Tanzania Judiciary, Annual Report 2021 



Page 70 of 246 

 

Proper enforcement of SOSPA and the Penal Code will greatly improve Tanzania's adherence 

to its constitutional obligations and international human rights norms so that the women in 

Kinondoni and Ilala are adequately protected from domestic violence and can access justice. 

2.4 Comparative Analysis 

The historical and socio-cultural contexts of India and Tanzania inform the legal approaches to 

domestic violence in both countries. They, however, work under the framework of international 

instruments like the Convention on the Elimination of All Forms of Discrimination Against 

Women (CEDAW) 1979332 and the Protocol to the African Charter on Human and Peoples’ 

Rights on the Rights of Women in Africa (Maputo Protocol) 2003333. As detailed in the latter 

two citations, 2003). India relies on constitutional provisions and the Protection of Women 

from Domestic Violence Act 2005 (PWDVA)334, while also incorporating The Bharatiya 

Nyaya Sanhita 2023 (BNS)335. Tanzania, on the other hand, employs a plural legal system 

consisting of constitutional provisions, The Law of Marriage Act 1971 (LMA)336, the penal 

code, and the Sexual Offenses Special Provisions Act 1998 (SOSSPA)337. The analysis focuses 

on a dataset of 600 respondents, 150 each from Jalandhar and Kapurthala (India) and 

Kinondoni and Ilala (Tanzania). This data is critical as it shows 72% of Jalandhar and 68% of 

Kapurthala respondents report experiencing physical violence338 (58% and 55% of these cases 

being dowry-related339). Furthermore, 65% of Kinondoni and 62% of Ilala respondents report 

the same with 55% and 50% of these cases being customary issues340 surrounding bride price 

(National Family Health Survey-5, 2019-2021341; Tanzania Demographic and Health Survey 

2015-2016342). Reporting rates are low: 6% in Jalandar 4% in Kapurthal, 10% in Kinondoni, 

and 15% in Ilala343. Connected to this, reporting rates also differ significantly: 10% in Ilala vs. 
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7% hiechst in Kinondoni; 10% in Jalandhar vs 7% in Kapurthala (National Crime Records 

Bureau, 2021344; Tanzania Judiciary, Annual Report 2021345). This fragment employs a 

feminist analytic framework to discuss the second objective of the thesis. It focuses on a 

comparative study of the two countries, India and Tanzania, exposing the congruences within 

their systems of legal protection and empowerment, and divergence in strategies captured by 

India’s predominant focus on civil law juxtaposed with Tanzania’s mixed civil-criminal 

orientation, underpinned by the empirical evidence on the contradictions between law and 

practice. With a blend of judicial decisions, concrete data, and thorough legal examinations, 

this segment reveals the advantages, difficulties, and relative differences of these systems 

concerning the relationships and structures of domestic violence. 

2.4.1 Commonalities 

The laws of India and Tanzania attempt to achieve the same outcomes which are safeguarding 

women from domestic violence, and empowering them to access justice. This reflects both 

countries’ commitment to gender equality and human rights pertaining to CEDAW and 

regional instruments like The Maputo Protocol. Both countries have developed legal 

frameworks to multi-dimensionally address domestic violence which includes physical, sexual, 

emotional, and economic abuse as international law calls for recognition of violence against 

women as a violation of their rights to equality, dignity, and security (CEDAW, 1979; Maputo 

Protocol, 2003). These commonalities are evident in the country’s constitutions, legislation, 

judicial practices, and policies designed to provide immediate protective interventions, long-

term empowerment, and social transformation to eliminate gender-based violence. The dataset 

demonstrates the difficulties of achieving these set targets with low reporting rates (4-15%) 

and socio-cultural hurdles like izzat in India (65% of respondents) and community stigma in 

Tanzania (55-60% of respondents) impede the ability to access justice (NFHS-5, 2019-21; 

TDHS, 2015-16)346. This sub-section attempts to describe those common goals using legal and 

judicial frameworks focusing on what both countries do to protect and empower women 

regardless of the differences in circumstances. 

India and Tanzania have their legal systems embedded in frameworks that guarantee the 

equality and non-discrimination provisions as key principles in dealing with domestic violence. 
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In India, Articles 14, 15, and 21 of the Constitution of India, 1950347, invites discrimination by 

law, denial of discrimination based on sex and a right to life with dignity (PWDVA and BNS, 

Constitution of India, 1950). In its regard, the Supreme Court of India in Vishaka v. State of 

Rajasthan348 expanded these concepts to support women’s rights to a violence-free 

environment under CEDAW on the notion of women’s empowerment advocating for 

provisions to curb domestic violence. In Tanzania, Articles 12, 13 and 9(f) of the Constitution 

of the United Republic of Tanzania, 1977349 also provides a basis for legislative frameworks 

on inequalities stipulating equality before the law, equal pay and protection against 

discrimination; thus giving rise to the LMA and SOSPA, Constitution of the United Republic 

of Tanzania, 1977. These were the same arguments used by the High Court in the case of 

Elizabeth Stephen v. Attorney General350 (Civil Case No. 77 of 2005) confirming the 

constitutional protective scope against practices that foster domestic violence. 

These constitutional alignments are indicative of the commitment to CEDAW’S Article 2351, 

which mandates equal legal protection352, and the Maputo Protocol’s Article 4 which 

underlines protection from violence353. This means that both states place women’s safety and 

equality as fundamental legal priorities. 

Both countries have passed laws which aim to serve as remedies for domestic violence while 

providing protection and empowerment through immediate relief and support over time. In 

India, the PWDVA defines domestic violence under section 3354 as physical, sexual, verbal, 

emotional, and economic abuse and provides civil remedies in the form of protection orders 

(section 18), residence orders (section 19), monetary relief (section 20), custody orders (section 

21), and compensation (section 22) (PWDVA, 2005). The Supreme Court in S.R. Batra v. 

Taruna Batra355 (AIR 2007 SC 1118) upheld the PWDVA’s residence orders, supporting 

women’s rights to stay in shared households, an empowerment measure for 40–45% of 

Jalandhar and Kaputthala respondents who were economically dependent356 (NFHS-5, 2019-

                                                
347 Constitution of India, arts. 14–15, 21, India Code 
348 AIR 1997 SC 3011 
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2021). In Tanzania, the LMA acknowledges domestic violence as a ground for divorce in 

section 107357 and provides civil remedies like protection orders (section 66), maintenance 

(section 94), and separation orders (section 65) while the penal code and SOSPA provide 

criminal punishments for physically and sexually assaulting someone (LMA, 1971; Penal 

Code, 2002358; SOSPA, 1998). The Court of Appeal in Bi Hawa Mohamed v. Ally Seif359 (Civil 

Appeal No. 9 of 1983) upheld a divorce granted on the basis of cruelty, placing victim 

protection above the preservation of marriage in line with feminist ideals of empowering 

women. 

As reflected in NCRB 2021 and the Tanzania Judiciary 2021, the dataset shows that 50% of 

Jalandhar respondents and 40% of respondents from Kapurthala access PWDVA services360 as 

opposed to Kinondoni which had 50% and Ilala at 60% accessing LMA or similar services361. 

This demonstrates a common effort to provide accessible remedies. 

Both countries also demonstrate concern in regard to legally punishing severe forms of 

domestic violence as a means to deter further violence and hold perpetrators legally 

accountable, which denotes CEDAW’s demand for adequate law enforcement policies. India’s 

BNS Section 86 punishes with three years imprisonment362, the patriarchal cruelty of a husband 

or relative, while Section 80 deals with dowry deaths providing seven years (BNS, 2023). In 

the case of Arnesh Kumar v. State of Bihar363 (AIR 2014 SC 2756), the Supreme Court dealt 

with the procedural enforcement of BNS Section 86, administratively protecting the victim side 

while safeguarding the procedural fairness optics, dealing with Jalandhar’s 58% and 

Kapurthala’s 55% dowry dispute case-linked judiciary congestion364 (NCRB, 2021). In 

Tanzania, the crimes of rape as well as grievous harm have been criminalized in sections 225 

and 132 of the Penal Code respectively, and sentencing provision for SOSPA Section 5 

includes life imprisonment; not excluding marriage (Penal Code 2002; SOSPA 1998). The 

High Court in R v. Mwambile365 (2000) endorsed a conviction of marital rape under SOSPA 

citing that it is a serious enough breach of law considering the 15% of Kinondoni and 10% of 

                                                
357 Law of Marriage Act, 1971, § 107, Tanzania Legal Information Institute 
358 Penal Code, Cap 16, R.E. 2002, §§ 130, 225, Tanzania Legal Information Institute 
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361 Field Survey, (Primary data collected for the research) 
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Ilala victims of sexual abuse366 (TDHS 2015–16). These criminal acts delegates the intention 

of preventing violence through repressive actions, which are further assisted by judicial 

violence that subserves violence against women. 

Empowerment is pursued further through institutional mechanisms intended to facilitate access 

to justice and support services which reflect CEDAW’s emphasis on victim protection and the 

Maputo Protocol’s comprehensive remedies call. In India, Protection Officers under the 

PWDVA manage legal aid367 and shelter services, albeit at a staggeringly burdensome rate of 

10 officers for 800 cases in Jalandar (MOWCD, 2021368). In Tanzania, reporting is aided by 

police gender desks, but enrollment is low (30% Kinondoni, 50% Ilala369) (Tanzania Police 

Force, 2021). From the dataset, 20-30% of respondents from Jalandar and Kapurthala report 

shelter denial370, while 25% in Kinondoni and 15% in Ilala indicating scarce resources371 

(MOWCD, 2021; WLAC, 2021). Judicial rulings such as Vinny Parmar v. Paramvir Parmar372 

(2011 SCC Online Bom 123) in India, which stressed maintenance clauses for empowerment, 

and Maryam Yahya v. Mussa Juma373 (2002, High Court of Tanzania), which reaffirmed 

maintenance orders under the LMA, showcase both countries’ commitment to empowering 

economic subjects victims. These shared institutional efforts work towards addressing 

sociocultural barriers such as izzat (65% in India) and communal discrimination 55-60% in 

Tanzania) in accordance with global frameworks (NFHS-5, 2019-21; TDHS, 2015-16). 

2.4.2 Differences 

Although India and Tanzania seek to achieve similar objectives, the two countries have 

considerable differences in approaches related to domestic violence. India focuses on civil law 

through the PWDVA, while Tanzania utilizes a mixed civil-criminal approach through the 

LMA, Penal Code, and SOSPA. These differences stem from their underlying legal systems 

where India has a centralized legal framework, and Tanzania adopts a plural legal system that 

includes Customary and Islamic laws. These disparities manifest themselves in governance and 

enforcement, as well as in the results achieved. The data highlights the distinction in 
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implementation where conviction rates show 10 percent in Ilala compared to 7 percent in 

Kinondoni374 under Tanzania’s criminal laws; versus 10 percent in Jalandhar and 7 percent in 

Kapurthala under India’s BNS375. Also noted are disparities in service access where 50 percent 

in Jalandhar are serviced versus 40 percent in Kapurthala; 60 percent in Ilala vs. 50 percent in 

Kinondoni) (NCRB, 2021; Tanzania Judiciary, 2021376). This subsection aims to portray the 

variance of approaches by examining legal provisions, judicial interpretation, and outcomes to 

understand the relative advantages and difficulties. 

India's legal system has a civil focus, exemplified by the Primary legislation for domestic 

violence, the PWDVA, which provides an assortment of civil remedies aimed at both 

immediate and sustained relief without criminal intervention. The PWDVA, enacted in 2005, 

broadly defines domestic violence within its Section 3 to include physical, sexual, verbal, 

emotional, and economic abuse and offers protection through magistrates’ courts via protection 

orders, residence orders, monetary relief, compensation, and custody orders. As a result of the 

Supreme Court decision on S.R. Batra v. Taruna Batra377, residence orders have been restricted 

to mandates where the victim has a legal right to reside, stranding some civil protections for 

daughters-in-law while reinforcing the civil nature of the remedy. 

The PWDVA’s civil focus prioritizes victim safety and empowerment instead of punitive 

measures, as attempted through preservation of family relations where mediation was preferred 

by 30% of respondents from Jalandhar and Kapurthala378 (MOWCD, 2021). Protection 

Officers designated in Section 8 have a central role in coordinating legal aid and shelter 

services, but their effectiveness is restricted since in Jalandhar there are 10 officers for an 

annual case load of 800379 (NCRB, 2021). The dataset shows that 50% of the respondents from 

Jalandhar and 40% of Kapurthala claimed to use PWDVA services380, but 60% non-compliance 

rate of protection order suggests lack of enforcement381 (NFHS-5, 2019–21). BNS supplements 

PWDVA with criminal provisions in 86 (cruelty) and 80 (dowry deaths), but remains 

subordinated to the civil framework where only 10% of cases in Jalandhar and 7% in 
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376 Tanzania Judiciary, Annual Report 2021, 30–32 
377 AIR 2007 SC 1118 
378 Field Survey, (Primary data collected for the research) 
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Kapurthala were convicted382 owing to lack of evidence and judicial backlog (60% pending 

cases)383 (NCRB, 2021; Punjab and Haryana High Court, 2021). Misuse of BNS Section 86 

was curbed with the introduction of preliminary questions step by the Supreme Court in Arnesh 

Kumar v State of Bihar AIR 2014 SC 2756, possibly creating fewer opportunities for 

prosecution while making real cases harder to prosecute. 

The Indian civil focus framework can therefore provide immediate assistance, but struggles 

with enforcement and cultural hurdles such as reporting barriers due to izzat. For example, 

reporting is very low, with only 6% in Jalandhar and 4% in Kapurthala384 (NFHS-5, 2019–21). 

On the other hand, in Tanzania, the law follows a mixed civil–criminal approach, merging civil 

actions under the LMA with criminal provisions under the Penal Code and SOSPA, which 

seeks to address domestic violence comprehensively in her plural legal system. Section 66 

(protection orders), 94 (maintenance), and 65 (separation orders) provides for domestic 

violence as a ground for divorce under section 107 (LMA, 1971). In Bi Hawa Mohamed v. Ally 

Seif385 (Civil Appeal No. 9 of 1983), the High Court supported the appeal which sought to 

dissolve marriage on grounds of cruelty to the spouse emphasizing the need for victim 

protection and in Maryam Yahya v. Mussa Juma386 (2002), maintained the ruling to provide 

compensation to victims of domestic violence. Despite the LMA’s intent to balance the civil 

and punitive aspects of domestic violence, its civil remedies are largely overwhelmed by the 

criminal law’s overriding approach. Provisions such as (s. 225 grievous harm, up to life 

imprisonment) and (s. 130 rape, up to life imprisonment) of the Penal code as well as S.O.S.P.A 

s. 5 (rape, life imprisonment), place emphatic focus on punishment (Penal Code, 2002387; 

SOSPA, 1998). The High Court’s judgement in R v. Mwambile388 (2000) confirmed conviction 

for marital rape under SOSPA, acknowledging it as a serious offence however R v. Kigoma 

(2010) showcases the predominance of criminal law in domestic violence cases. 

The dataset indicates that community stigma acts as a reporting barrier for 60% of respondents 

from Kinondoni and 55% from Ilala389. However, in Kinondoni, 10% and 15% in Ilala report 
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386 Civil Appeal No. 45 of 2001 (High Court of Tanzania) 
387 Penal Code, Cap 16, R.E. 2002, §§ 130, 225, Tanzania Legal Information Institute 
388 2000 (High Court of Tanzania) 
389 Field Survey, (Primary data collected for the research) 



Page 77 of 246 

 

violence390 which is higher than the 4-6% reported in India, possibly due to the deterrent effect 

of criminal law (TDHS, 2015-2016). Conviction rates under MAC and SOSPA are 7% in 

Kinondoni and 10% in Ilala indicating better judicial infrastructure for urban Ilala (50% 

pending cases vs. 55% in Kinondoni)391 (Tanzania Judiciary, 2021392). Police gender desks, 

available in 50% of Ilala Police Stations but only 30% in Kinondoni393, facilitate reporting. 

They manage between 1,200 and 1,500 cases a year394 which, coupled with limited resources, 

leaves them chronically understaffed (Tanzania Police Force, 2021). Tanzania’s mixed 

approach balances the need for immediate relief with punishment as a means of deterrence, but 

is complicated by the plural legal system whereby customary laws linked to 55% of Kinondoni 

and 50% Ilala cases395 prioritize reconciliation over protection of the victim (Legal and Human 

Rights Centre, 2023396). 

The disparities in strategies are much more apparent in the impact of enforcement mechanisms 

and implementation processes. India's civil structure depends on magistrates' courts and 

Protection Officers, resulting in a highly organized yet overstretched system, evidenced by 1 

officer per 80,000 individuals in Jalandhar (MOWCD, 2021). Provisions that are non-punitive 

in nature are catered to encourage reporting without family disruption, however, enforcement 

is weak with 60% of non-compliance with protection orders and 20 to 30% of the respondents 

face shelter rejections (NCRB, 2021). In this regard, Tanzania’s mixed framework utilizes both 

civil and criminal courts with lower courts adjudicating SOSPA and Penal Code prosecutions, 

however, judicial capacity is limited (1 magistrate per 100,000 population397) which causes 

significant backlogs (55% pending in Kinondoni and 50% in Ilala) (Tanzania Judiciary, 

2021398). The criminal focus in Tanzania ensures higher rates of reporting (10-15% difference). 

While indictments may suggest victims perceive state intervention as more active at 4 - 6% in 

India, conviction rates are much lower (7 - 10%) due to lack of evidence and police disinterest, 

with half of Kinondoni respondents reporting no action taken (TDHS, 2015 - 16). Customary 

mediation undermines statutory safeguards as noted in Saida Amour v. Mbaraka Nassoro399 
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(1988, High Court of Tanzania) which destroys traditional resolutions attempts to ignored 

victim’s safety (Legal and Human Rights Centre, 2023) where these dominated Kinondoni 

family law cases (60%). With Jalandhar and Kapurthala ranking dowry prevalence at 58% and 

55% respectively, India’s uniform legal system is devoid of these conflicts but does face 

cultural ones400 tackled with BNS and the Dowry Prohibition Act, 1961 (NCRB, 2021). 

The dataset starkly underscores the sharp divergence in implementation variations. In India, 

Jalandhar's urban infrastructure aids in surpassing Kapurthala’s 7% conviction rate with a 10% 

conviction rate401 under BNS Section 86, but 60% of the cases are still pending due to judicial 

backlog (Punjab and Haryana High Court, 2021). In Tanzania, the police gender desk coverage 

attribute Ilala's 10% conviction rate under Penal Code and SOSPA exceeding Kinondoni's 

7%402 (50% vs. 30%) along with urban access to legal aid (Tanzania Police Force, 2021). 

Service access in Ilala (60%) over Kinondoni (50%) and Jalandhar (50%) over Kapurthala 

(40%)403 embodies urban-rural service access disparities (MOWCD, 2021; WLAC, 2021). 

Kinondoni's 55% bride price dispute case norm conflict with Tanzania's statutory law404 and 

India’s culturally constrained uniform legal system presents unique plural system challenges 

(TDHS, 2015-16). While these variations require distinctive reforms, India civil remedies 

enforcement needs sharpening, and Tanzania aligning customary and statute laws would 

streamline efficiency. 

To summarize, both India and Tanzania aspire to protect women and provide for them through 

the constitutional framework, legislation, and judicial history, including the Vishaka case and 

Bi Hawa Mohamed. But the PWDVA’s civil law focus on India prioritizes immediate relief 

and empowerment, while the LMA, Penal Code, and SOSPA’s mixed civil-criminal focus in 

Tanzania softer and takes a pluralistic view by balancing relief with punitive deterrence. 

Further empirical evidence demonstrates the gaps in implementation such as Tanzania’s higher 

reporting rates but lower jury convictions in Kinondoni compared to Ilala. Along with 

consistently low conviction rates in Jalandhar and Kapurthala, India’s judicial backlog and 

socio-cultural barriers stifle conviction rates, supporting the complete reliance on domestic 
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violence legislation (NCRB, 2021; Tanzania Judiciary, 2021405). From these cited gaps positive 

action is needed to balance the enforcement in India and the harmonization of customary laws 

in Tanzania so both countries can align with CEDAW and the Maputo Protocol towards 

effectively fighting domestic violence.  

                                                
405 Tanzania Judiciary, Annual Report 2021, 30–32 
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Chapter 3: Human Rights of Women and Domestic Violence in Relation to The 

International Perspectives 

The worldwide fight for the protection of women’s human rights and the elimination of 

domestic violence is deeply fostered by international and regional laws which formulate 

constitutive mandates and provide policies for the countries to mitigate and handle gender 

violence. Such frameworks do not only articulate policies, but also shape legislation at the 

country level, judicial decisions, and even administrative action, stimulating coordination in 

the protection of women’s rights across different socio-cultural settings. 

International frameworks like the 1979 Convention on the Elimination of All Forms of 

Discrimination Against Women (CEDAW)406 and the 1995 Beijing Declaration and Platform 

for Action407, along with regional frameworks like the 2003 Maputo Protocol408 and South 

Asian Association for Regional Cooperation (SAARC) initiatives409, guide India and 

Tanzania’s fulfillment of women’s human rights pertaining to policies on domestic violence. 

The dataset of 600 respondents, comprising 150 each from Jalandhar and Kapurthala in India 

and Kinondoni and Ilala in Dar es Salaam, Tanzania, shows the alarmingly high prevalence of 

domestic violence where 72% of respondents from Jalandhar and 68% from Kapurthala 

reported suffering physical violence410 while 65% of respondents from Kinondoni and 62% 

from Ilala reported experiencing such violence411, yet only 4-15% chose to report it to the 

authorities412 (National Family Health Survey-5, 2019-21413; Tanzania Demographic and 

Health Survey, 2015-16414). These statistics reflect large gaps in the implementation of 

domestic violence policies as a result of socio-cultural factors such as izzat or family honor in 

India (65%)415 and community-centric violence in Tanzania (55-60%) alongside structural 

issues, including judicial backlogs, resource limitations, and demand on existing services416 

(NCRB, 2021; Tanzania Judiciary, 2021417). This chapter seeks to address this gap by 
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examining, through a feminist outlook, the impact of international and regional frameworks on 

legal and policy constrictions on domestic violence in India and Tanzania while focusing on 

the objectives of the thesis concerning the challenge posed to the judiciary in relation to the 

standards set. 

Analyzing the policies, approaches, and legal frameworks of these systems captures their 

impact and contributions to safeguarding women’s human rights, while also evaluating the 

challenges to the effective women’s rights implementation in Punjab and Dar es Salaam. This 

serves a purpose for comparative study and policy formulation. 

3.1 International Frameworks 

3.1.1 CEDAW (1979) 

The CEDAW or the Convention on the Elimination of All Forms of Discrimination Against 

Women was adopted on December 18th 1979418 with United Nations endorsement. It outlines 

discrimination women face at the global level. India ratified it in 1993 while Tanzania did so 

in 1985. Alongside documented cases of domestic abuse within the family unit as a form of 

violence against women as human rights’ violation of women, this treaty also aims at gender 

equality and not facing discouragement towards inequality and discrimination towards gender 

by violence. CEDAW: General Recommendation No. 19, 1992419 cites that women abuse is a 

violation of human rights. Defined as the controlling law for international human rights, 

CEDAW requires member states to issue control over violence against every woman inflicted 

by either governmental or non-governmental bodies, within the country violence is non-

physical surrounding the control of the state, and as such recognizes domestic violence. 

The data set containing 600 respondents comprises 150 from Jalandhar and Kapurthala, Punjab, 

India as well as Kinondoni and Ilala in Dar es Salaam, Tanzania. This data shows alarming 

gaps in implementation as 72% of Jalandhar respondents and 68% of Kapurthala respondents 

reported having experienced physical violence420, while 65% of Kinondoni respondents and 

62% of Ilala respondents indicated having experienced the same421, yet only 4-6% in India and 

10-15% in Tanzania reported to the authorities422 (National Family Health Survey-5, 2019-
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419 United Nations, CEDAW General Recommendation No. 19, 1992, 7 
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21423; Tanzania Demographic and Health Survey, 2015-16424). From a feminist perspective, 

this part addresses Objective 3 of the thesis by investigating the violence against women 

CEDAW imposes domestically on India and Tanzania and how those domestic violences affect 

national legal structures and what socio-judicial data has been neglected pertaining to lack of 

socio-judicial data implementation gap. With CEDAW’s legal ICS as well as other legislation 

I have analyzed CEDAW and the legal void it casts on its clauses aimed at Punjab and Dares 

Salaam and the deep rooted barriers to its efficient execution. 

According to CEDAW's Article 1425, discrimination against women is defined as any 

distinction, exclusion or restriction made on the basis of sex that impedes the recognition, 

enjoyment or exercise of human rights and freedoms on an equal basis with men. General 

Recommendation No. 19 (1992)426 further widens this scope to include gender violence or 

private violence perpetrated by men against women, like domestic violence, as this form of 

violence adversely affects women’s ability to exercise rights such as the right to life (Article 

6), equal legal protection (Article 15), and equal protection within the family (Article 16). 

Under this recommendation, a five- part state obligation framework is defined as follows: 1. 

Pass or update laws to specifically ban domestic violence 2. Guarantee effective enforcement 

by judicial or administrative control 3. Remove the causes of domestic violence 4. Provide 

protective services such as shelters and legal aid, 5. Ensure access to compensation (CEDAW 

General Recommendation No. 

(19, 1992). These obligations are compounded by Article 2, which requires States to 

discriminate off all forms of discrimination427 by taking appropriate actions to eliminate 

discriminatory laws and practices, and Article 5 requiring modification of cultural patterns428 

that perpetuate stereotyped constructions of gender (CEDAW, 1979). The framework of 

CEDAW is still within the scope of the global policies of the international human rights system 

which includes the Universal Declaration of Human Rights, 1948429, and the International 

Covenant on Civil and Political Rights, 1966430, and further regional instruments such as The 
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Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in 

Africa (Maputo Protocol, 2003)431 which Tanzania is a party to (Maputo Protocol, 2003). 

In India, CEDAW has had a marked impact on the legal approach to domestic violence with 

the enactment of the Protection of Women from Domestic Violence Act of 2005 (PWDVA)432, 

which fulfills the Convention’s requirement for comprehensive legislation. Intended to meet 

India’s international obligations, the PWDVA defines domestic violence under section 3433 to 

encompass physical, sexual, verbal, emotional, and economic abuse, and provides civil 

remedies like protection orders (Section 18), residence orders (Section 19), monetary relief 

(Section 20), custodial orders (Section 21), and compensation (Section 22) PWDVA (2005). 

The Supreme Court decision in Vishaka v. State of Rajasthan434 (AIR 1997 SC 3011) explicitly 

applied CEDAW Articles 2 and 5, using them as the basis for guidelines to prevent sexual 

harassment in the workplace, marking the first time the Court acknowledged the concept of 

gender-based violence as an infringement of equality and dignity, which supports the PWDVA, 

albeit indirectly in the case of domestic violence (Vishaka v. State of Rajasthan435). Likewise, 

in S.R. Batra v. Taruna Batra436, the Court endorsed the PWDVA’s breach of residence orders 

and further upheld women’s rights to share communal living spaces, consistent with CEDAW’s 

provisions of equal familial protection. 

Bharatiya Nyaya Sanhita, 2023 (BNS)437 replacing Indian Penal Code of 1860438 complements 

PWDVA by increasing punishment for cruelty and dowry deaths (BNS, 2023). The data has 

indicated 58% of Jalandhar cases and 55% of Kapurthala cases are dowry related439, yet only 

6% and 4% in respondents reporting respectively440, with 50% in Jalandhar and 40% in 

Kapurthala using PWDVA441 (NCRB, 2021). Low conviction rates (10% Jalandhar, 7% 

Kapurthala)442 and judicial backlog (60% of pending cases)443 reflect enforcement gaps 

coupled with sociocultural constraints such as izzat (family honor) reported by 65% of 
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respondents444 and economic dependence 40-45%445 (NFHS-5, 2019-21; Punjab and Haryana 

High Court, 2021). The Supreme Court's ruling on enforcement restrictions under BNS Section 

86 by requiring preliminary inquiries aimed at preventing misuse placed additional burdens on 

prosecution as noted by 50% of respondents indicating police depicted reluctance to 

intervene446 (NCRB, 2021). These phenomena illustrate the extent to which meeting 

CEDAW’s legislative and enforcement obligations transforms in India into practice.1/2018: 

(2021) The Court of Appeal of Tanzania**), the court extended CEDAW’s principles to deny 

a husband the right to compensation for his wife’s willful acts of negligence and disobedience 

towards him, effectively ruling that her negligence towards household duties does not 

constitute marital misconduct for which she can be punished.   

Work Cited 246 of 2018 Joint Judgment (Blow Wind of Whistle Judgment) No. 33 of 2013, 

Ahrashara Court of Appeal of Judgement Rule on the Family Law. 

In 9 of 1983 (Court of Appeal of Tanzania), the Court granted divorce on account of cruelty 

under LMA while focusing on the victim as the law enforcer which CEDAW later highlighted 

on equal rights in the family. From the dataset, it is observed that Kinondoni cases comprise 

55% while Ilala has 50% involving customary issues such as bride price447 with 10% and 15% 

reporting rates respectively448 and 50% in Kinondoni while 60% in Ilala access services449 

(TDHS, 2015-16). Conviction rates, however, remain low 7% in Kinondoni and 10 % in Ilala450 

with 55% of the cases pending due to backlog451 coupled with limited resources (1 magistrate 

per 100,000 population)452 (Tanzania Judiciary, 2021453). Legislative stigma, put forward by 

60% of the respondents from Kinondoni and 55% from Ilala454 and economic dependence (35-

40%)455 prevents reporting, while customary mediation found in 60% of family law cases in 

Kinondoni456 does not foster statutory provisions (Legal and Human Rights Centre, 2023457). 
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The High Court’s criticism in Saida Amour v. Mbaraka Nassoro458, 1988, High Court of 

Tanzania, points out the omission regarding the safety of victims in the customary 

arrangements CEDAW is bound by obligations to uphold in Tanzania and its plural legal 

system are at odds. 

Though with limited success, CEDAW’s preventive obligations under Article 5 have spurred 

initiatives in both countries. In India, initiatives such as Beti Bachao Beti Padhao attempt to 

raise awareness459, but only a dismal 15% of Jalandhar and 10% of Kapurthala respondents 

reported legal awareness460 (NFHS-5, 2019–21). In Tanzania, NGOs such as the Legal and 

Human Rights Centre conduct awareness programs461, but only 30% of Kinondoni and 40% of 

Ilala respondents possess LMA or SOSPA rights awareness462 (TDHS, 2015–16). The dataset 

reveals that socio-cultural barriers of izzat in India (65%)463 and community stigmas from 

Tanzania (55–60%)464 continue to exist and infringe on CEDAW’s preventive goals (NFHS-5, 

2019–21: TDHS, 2015–16). Inter-nationally, the Inter-American Court of Human Rights’ 

ruling in Velasquez Rodriguez v. Honduras465 (1988, Series C No. 4) established state 

responsibility for preventing private violence and for resolving it: responsibility, which applies 

to CEDAW’s due diligence benchmark, both India and Tanzania fail meeting in reporting and 

conviction rate (Velasquez Rodriguez v. Honduras, 1988). Which the European Court of 

Human Rights ordered in Opuz v. Turkey466 (2009, Application No.33401/02) states must 

actively protect women from domestic violence, showing the enforcement discrepancy in 

Punjab and in the area of Dar es Salaam (Opuz v. Turkey, 2009).   

General Recommendation No. 19 of CEDAW envisions protective services such as shelters 

and legal and private counselling. Both countries suffer from significant resource constraints. 

In India, Protection Officers under the PWDVA (Protection of Women from Domestic 

Violence Act)467 help in gaining access to shelters, but between 20–30% of Jalandhar and 

Kapurthala respondents face denial because of limited capacity468 (10-15 beds per shelter469) 
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(MOWCD, 2021). Counselling is provided by WLAC470, but only 30% respond to have the 

coverage in Kinondoni, 50% in Ilala471 (Tanzania Police Force, 2021472; WLAC, 2021). The 

Bombay High Court ruling in Vinny Parmar v. Paramvir Parmar473 (2011 SCC Online Bom 

123) stress victim protection by claiming uttermost maintenance, which cover CEDAW 

obligations; the Tanzanian case of Maryam Yahya v. Mussa Juma474 (2002, High Court of 

Tanzania) upheld maintenance orders under the LMA as well. Though, compensation is only 

10% of respondents from Jalandhar and Kapurthala475,5 to 7% of Kinondoni and Ilala 

respondents476 which shows very weak remedial implementation (NCRB, 2021; Tanzania 

Judiciary, 2021477). 

The systemic barriers continue to exist despite the judicial system of both nations actively and 

effectively interpreting and implementing the obligations under CEDAW. The concern for 

international policies is evidenced by the indelible mark that CEDAW’s provisions have had 

on the Supreme Court of India in the case of Vishaka v. State of Rajasthan478 and Arnesh Kumar 

v. State of Haryana; however, the judicial backlog that features 60% pending cases479 coupled 

with police unwillingness to respond by as much 50%480 adds to lack of enforcement (Punjab 

and Haryana High Court, 2021). Customary mediation practices slow the progress of the 

officers who do respond in Tanzania, with one policing officer serving for every 190,000 

civilians481. These social and resource constraints limit the impact of legal frameworks that 

center around protection (Tanzania Police Force, 2021). The cultural barriers alongside the 

system failures fundamentally explain the low rates of reporting (4-6% in India and 10-15% in 

Tanzania) and the low rates of conviction (7-10) (NCRB, 2021; TDHS, 2015-16). CEDAW’s 

Optional Protocol, which allows for individual complaints to the committee, serves in the case 

of A.T. v. Hungary482 (2005, CEDAW/C/36/D/2/2003), framing arguments that state 

protections against domestic violence are inadequate (A.T. v. Hungary, 2005). This structural 
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difference is illustrated by India’s non-ratification, limiting recourse, while showing increased 

responsibility under a ratified framework for Tanzania. 

CEDAW has transformative provisions on the domestic violence issue which shaped India’s 

PWDVA and BNS and also Tanzania’s LMA, Penal Code, and SOSPA relating to legislative, 

enforcement, preventive, protective, and remedial obligations. Judicial responsibilities 

reflected in Vishaka and R v Mwambile, as well as international caselaw like Velasquez 

Rodriguez and Opuz, portray state accountability towards these obligations. Yet, this dataset 

collection’s insights regarding low reporting (4-15%) and convictions (7-10%), along with 

respondents indicating sociocultural barriers (izzat in India, customary norms in Tanzania), 

highlight implementation gaps that demand raising legal consciousness, resource spending, and 

judicial revision to meet CEDAW's principles of protective violence equilibrium. 

3.1.2 Beijing Platform for Action (1995) 

The Beijing Declaration and Platform for Action483 was adopted during the Fourth World 

Conference on Women in Beijing 1995, and since then, the document serves as a historic 

international agreement aimed to enhance the status of women and eliminate discrimination 

against women and girls. As a global strategic framework, the Platform marks violence against 

women as one of the twelve areas of concerns, placing special focus on the necessity for more 

preventative efforts aimed at eradicating all forms of gendered violence, which includes 

domestic violence (Beijing Declaration and Platform for Action, 1995484). Unlike the 

convention CEDAW 1979 which had legal obligations, the Beijing Platform is devoid of 

obligations. However, it’s known that policies have substantially shaped the framework’s 

implementation in countries like India and Tanzania which, alongside other Conference 

attendees, host a multitude of advocacy international and domestic policies. 

Strengthening prevention mechanisms, offering targeted support to victims, and transforming 

societal attitudes about gender-based violence enhances CEDAW’s objective and complements 

regional frameworks like the Maputo Protocol of 2003485, which Tanzania is a signatory to 

(CEDAW, 1979; Maputo Protocol, 2003). The data set illustrates the need for such systemic 

approaches, including the 72% of Jalandhar respondents and 68% of Kapurthala respondents 

                                                
483 Beijing Declaration and Platform for Action, 1995, United Nations 
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who reported incidents of physical violence486, and 65% of Kinondoni’s respondents and 62% 

in Ilala abusing the same violence487, while only 4–6% in India and 10–15% in Tanzania 

reporting to the authorities488, and with 40–60% of those abused seeking support services489 

(NFHS-5, 2019–21; TDHS, 2015–16). From a feminist viewpoint, this sub-chapter focuses on 

the violence prevention and victim support policies of the Beijing Platform and their impact on 

the legal and policy structures of India and Tanzania to address gaps between laws and 

implementation using empirical evidence and judicial activism. Drawing on primary materials, 

legal documents, and analyzed case law, this study aims to clarify how the Platform influences 

women’s human rights within the context of the gaps in its enactment. 

The Beijing Platform details a comprehensive strategy for the prevention of violence against 

women, along with victim assistance, emphasizing education and information campaigns, 

legislative changes, support services, data collection and research, as well as international 

collaboration. 

Strategic Objective D.1 requests states undertake integrated actions to prevent and eliminate 

violence against women, including domestic violence, through non-violent attitude promotion, 

support service provision, and the advancement of legislation (Beijing Declaration and 

Platform for Action, 1995490). In India, the strategies are encapsulated in the Protection of 

Women from Domestic Violence Act, 2005 (PWDVA) which offers civil remedies in the form 

of protection orders (Section 18), residence orders (Section 19), monetary relief (Section 20), 

custody orders (Section 21), and compensation (Section 22) in relation to physical, sexual, 

emotional, and economic abuse (PWDVA, 2005). The Supreme Court in Vishaka v. State of 

Rajasthan491 applied some of the Beijing Platform’s concepts to formulate guidelines for the 

prevention of sexual harassment at the workplace, thereby supporting domestic violence 

protections by confirming women’s right to live free from violence (Vishaka v. State of 

Rajasthan). In Tanzania, the Law of Marriage Act, 1971 (LMA)492 provides civil remedies 

such as protection orders (Section 66) and maintenance (Section 94), whilst the Penal Code 
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and Sexual Offences Special Provisions Act 1998 (SOSPA)493 catalog offenses for physical 

and sexual violence, fulfilling the requirement of the Platform for effective legal provisions 

(LMA, 1971; Penal Code, 2002; SOSPA, 1998). The High Court’s judgment 

In R v. Mwambile494 (2000), the High Court of Tanzania upheld a conviction for marital rape 

under SOSPA, further advancing the Platform’s focus on gender-based violence crimes (R v. 

Mwambile, 2000). The data suggests that the service users are 50% of respondents from 

Jalandhar and 40% from Kapurthala495, while in Kinondoni the figure is 50% and 60% in 

Ilala496 with respect to accessing LMA or analogous services, which indicates attempts in 

implementing the Platform’s assistance frameworks (NCRB, 2021; Tanzania Judiciary, 

2021497). 

Education and awareness form the basis of prevention strategies of the Platform as described 

in Strategic Objective D.1. It calls for public education campaigns to challenge and transform 

patriarchal attitudes while foster non-violent dispositions (Beijing Declaration and Platform 

For Action, 1995498). In India, the Beti Bachao Beti Padhao campaign499, which started in 2015, 

seeks to promote domestic violence becasue of izzat which was cited by 65% of respondents 

from Jalandhar and Kapurthala500 (NFHS-5, 2019-2021; Ministry of Women and Child 

Development, 2021501) The Centre for Social Research conducts PWDVA workshops, but with 

only 15% of Jalandhar respondents and 10% of Kapurthala respondents being aware502 of these 

legal frameworks, this suggests very limited outreach (NFHS-5, 2019-2021) In Tanzania, Legal 

and Human Rights Centre and Women’s Legal Aid Centre have community based stigma 

reduction programs503 which 60% of Kinondoni and 55% of Ilala respondents cited504. 

However, only 30% of Kinondoni and 40% of Ilala respondents are familiar with the rights505 
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under LMA or SOSPA (TDHS, 2015-2016; Legal and Human Rights Centre, 2023). The High 

Court’s ruling in Rebeca Gyumi v. Attorney506 General (Miscellaneous Civil Cause No. 

5 of 2016, High Court of Tanzania) pointed out the lack of governmental initiatives aimed at 

educating the society on gender equality issues and urged alignment with the Beijing Platform’s 

goals on raising awareness (Rebeca Gyumi v. Attorney General507, 2016). These efforts show 

both countries’ compliance with the Platform’s strategies, but legal illiteracy coupled with 

cultural constraints underscores the need for deeper and more continuous initiatives. 

As stated under Strategic Objective D.2, support services encompasses shelters, counseling, 

and legal aid to facilitate the safety and empowerment of victims (Beijing Declaration and 

Platform for Action, 1995508). In India, Protection Officers under the PWDVA facilitate access 

to shelters509 and legal aid, but 20-30% of respondents from Jalandhar and Kapurthala face 

rejections510 due to lack of space (10-15 beds per shelter), and Protection Officers are 

overworked (10 officers for 800 cases in Jalandhar511) (NCRB, 2021; MOWCD, 2021). The 

Bombay High Court’s ruling in Vinny Parmar v. Paramvir Parmar512 (2011 SCC Online Bom 

123) underscored the need for adequate maintenance as a means to support the victims which 

aligns with the Platform’s emphasis on economic empowerment (Vinny Parmar v. Parmvir 

Parmar, 2011). In Tanzania police gender desks support reporting, but coverage is low (30% 

Kinondoni, 50% Ilala)513, and 25% of Kinondoni respondents face shelter rejections514 due to 

capacity constraints (5-10 beds per facility515) (Tanzania Police Force, 2021; WLAC, 2021). 

The High Court ruling in Maryam Yahya v. Mussa Juma516 (2002, High Court of Tanzania) 

maintained maintenance orders under the LMA enhancing victim support but compensation 

awarded to 5-7% of Kinondoni and Ilala respondents517 demonstrates weak enforcement 

(Tanzania Judiciary, 2021518). From the dataset’s perspective, 40-60% service access 
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constitutes partial success, yet remaining resource constraints compromise the Platform’s 

proposed vision of comprehensive support. 

The emphasis on data collection and research in Strategic Objective D.3 has great importance 

to evidence-based policy formulation (Beijing Declaration and Platform for Action, 1995519). 

In India, the National Family Health Survey-5 (NFHS-5), 2019–21520, states that 32% of ever 

married women are victims of domestic violence, which informs the PWDVA intervention 

(NFHS-5, 2019–21). In Tanzania, the Tanzania Demographic and Health Survey (TDHS), 

2015-2016521, reports 40% of women experience intimate partner violence, which supports the 

LMA and SOSPA programs (TDHS, 2015-16). While the data estimates suggest 62-72% 

prevalence of physical violence and reporting of 4-15%, the insights remain limited due to 

underreporting associated with dependence (35-40% in Tanzania, 40-45% in India)522 NFHS-

5, 2019-21; TDHS, 2015-16. International collaboration described in Strategic Objective D.4 

enhances sharing of best practices. India’s relations with SAARC and Tanzania’s participation 

in the African Union encourage regional cooperation, albeit with minimal impact so far 

(SAARC, 2021523; African Union, 2023524). 

Even with its impact, the Beijing Platform faces gaps in execution. Registration and reporting 

rates are particularly low (4–6% in India, 10–15% in Tanzania) alongside a conviction rate of 

7–10%, stemming from cultural constraints like izzat in India and customary norms in 

Tanzania, as well as structural problems such as a judicial backlog—60% pending cases in 

India and 50-55% in Tanzania (NCRB, 2021; Tanzania Judiciary, 2021525). The Strengthening 

Accountability Mechanism for CEDAW has pointed out that the absence of a central governing 

body to compel compliance weakens the collective accountability framework. The Platform's 

absence of binding terms becomes yet another point of weakening accountability, which 

prevents stronger frameworks from being constructed at the national level to enforce realization 

of their strategies, as opposed to CEDAW’s enforceable obligations. 
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3.1.3 Regional Instruments  

As with other global frameworks, the African Charter and its Protocol on the Rights of Women 

in Africa (Maputo Protocol) as well as South Asian Association for Regional Cooperation 

(SAARC) initiatives526 address issues of violence against women at the regional level. While 

SAARC focuses on India, the 2007 ratification of the Maputo Protocol by Tanzania provides 

conclusive legal obligations to African states. These initiatives are crucial given that 55 percent 

of Kinondoni’s reported cases and 50 percent of Ilala’s are associated with bride price 

customs527, while 58 percent of Jalandhar’s and 55 percent of Kapurthala’s cases are connected 

with dowry disputes528, with only 4 to 15 percent of participants reporting such experiences529 

(NFHS-5, 2019–21; TDHS, 2015–16). This spetsiya examines the servanthood gap concerning 

the African Charter’s and Maputo Protocol’s legal obligations for Tanzania and SAARC 

initiatives for India to ascertain their impact through judicial policy, legal dispositions, and 

executive action. 

The African Charter on Human and People’s Rights 1981530, enacted by the Organization of 

African Unity (now the African Union), sets out the fundamental principles of human rights 

which includes equality of all persons (Article 3), dignity (Article 5), and nondiscrimination 

(Article 18) (African Charter,1981). The 2003 Maputo Protocol531 provides greater focus on 

the rights of women, specifically Article 4 commanding state parties to protect women from 

all forms of violence, including domestic violence, through legislative, educative, and 

supportive provisions, and Article 5 seeking the elimination of such culturally harmful 

practices (Maputo Protocol, 2003). In Tanzania, these provisions have shaped the LMA, Penal 

Code, and SOSPA which provide domestic civil and criminal violence remedies (LMA, 1971; 

Penal Code, 2002; SOSPA 1998). The High Court decision in Rebeca Gyumi v Attorney 

General (2016) cited the Maputo Protocol to get rid of marriage child clauses saying they 

contribute to domestic violence, which relates to the requirement in Article 5 to eliminate 
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harmful practices (Rebeca Gyumi v Attorney General, 2016). So is the case in Elizabeth 

Stephen v Attorney General (Civil Case No. 

77 of 2005, High Court of Tanzania, (Amour v. Mbaraka, 1988) Almasy case and Polylite (Pty) 

v. Government of the Republic of South Africa (2017) identified the patriarchal nature of 

inheritance laws, as legal discrimination, and employing Economic Dependence Theory. In 

Kinondoni, 10% and Ilala, 15% reported violence532, yet marriage customs contribute 55% and 

50%, respectively533, serving as obstacles to protective legal frameworks. Amour v. Mbaraka 

contended that these societal norms directly shape the lack of legal recourse available to women 

within marriage. Tanzania suffers from dismally low conviction rates at 7% in Kinondoni and 

10% in Ilala534, with a critical backlog between 50-55% pending cases535 needing action. In the 

Judiciary Report of 2021, strained resources for legal aid and police were documented, 

detailing 1 officer for 190,000 civilians536. Further calculated indications of lacking protective 

legal frameworks were also noted. 

SAARC started in 1985 for the purpose of promoting regional cooperation and integration 

among South Asian nations which includes India with the SAARC Convention on Preventing 

and Combating Trafficking in Women and Children for Prostitution, 2002537, alongside the 

SAARC Gender Info Base538 which combats violence against women (SAARC Convention, 

2002). Even though these initiatives are not legally enforceable, they still assist in encouraging 

alignment of strategies and exchange of information. 

In India, the PWDVA and BNS correspond with the SAARC initiatives on women’s issues, 

particularly overriding violence within the region which, as noted in Supreme Court’s decision 

of Vishaka v. State of Rajasthan539, mirrors regional zeal toward absence of violence (Vishaka 

v. State of Rajasthan). The SAARC Gender Info Base aids in data collation which complements 

NFHS-5 indicating 32% occurrence of domestic violence540 (NFHS-5, 2019-21). Only 6% of 

the respondents from Jalandhar and 4% from Kapurthala acknowledge the existence of 
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violence541, 60% are in ‘judicial backlog542’ while stagnant for shelter cases and 20-30% are 

facing shelter-denied cases543 (NCRB, 2021; MOWCD, 2021). The Supreme Court ruling in 

Arnesh Kumar v. State of Bihar544 (AIR 2014 SC 2756) underlines enforcement gaps as the so 

called ‘genuine’ inquiries risk false charges (Arnesh Kumar v. State of Bihar, AIR 2014 SC 

2756). Lack of enforcement by SAARC and excessive concentration of India on her domestic 

legislation minimizes the effect of the Maputo Protocol resulting in the lack of the contract 

law-like impact it wields. 

Both regional frameworks encounter difficulties during execution. Customary laws and 

resource limitations obstruct The Maputo Protocol’s efficacy in Tanzania, just as SAARC’s 

lack of legally binding authority diminishes its impact for India. The dataset’s low reporting 

rates of 4% to 15% and conviction rates of 7% to 10% emphasize the lack of effective 

cooperation between these instruments and the region's legal education and judicial reforms 

(NCRB 2021; TDHS 2015–16). 

3.2 Indian Judiciary’s Role 

3.2.1 Landmark Judgments 

Indian judicial institutions have shaped women’s human rights protections in India and 

addressed issues related to domestic violence, functioning as a key arbiter of constitutional, 

legislative and international obligations under the Convention on the Elimination of All Forms 

of Discrimination Against Women (CEDAW). The Indian judiciary has played a unique 

constructive role in defining the boundaries of laws like the Protection of Women from 

Domestic Violence Act, 2005 (PWDVA)545 and the Bharatiya Nyaya Sanhita, 2023 (BNS)546 

through landmark judgments, while also resolving socio-cultural and entrenched systemic 

obstacles in the enjoyment of women’s rights. 

The survey from 600 respondents: 150 each from Jalandhar and Kapurthala in Punjab, India, 

and Kinondoni and Ilala in Dar es Salaam, Tanzania, shows that 72% of respondents from 
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Jalandhar and 68% from Kapurthala reported having experienced physical violence547, along 

with 58% and 55% of the cases being associated with dowry disputes548. However, in Jalandhar 

and Kapurthala, only 6% and 4% of respondents, respectively, report having ever made a 

report549 to the relevant authorities, with conviction rates standing at 10% in Jalandhar and 7% 

in Kapurthala550 (National Family Health Survey-5, 2019–21551; National Crime Records 

Bureau, 2021)552. The reasons for these low reporting and conviction figures, as well as socio-

cultural factors such as dependant economic status (40-45%)553 and izzat, (family honor, cited 

by 65% of respondents)554 reinforces the judiciary’s role in narrowing the gap between laws 

and their application. Under feminist perspectives, this part will answer Objective 3 of the 

thesis by evaluating major cases like Vishaka v. State of Rajasthan555 and D. Velusamy v. D. 

Patchaiammal556 (2010) 10 SCC 469 to explain the meaning of those documents in relation to 

policy regarding domestic violence in women around conviction rates of 10% in Jalandhar and 

issues faced on the judicial pronouncement policy gap. 

The section underscores the judiciary's transformative potential concerning the enduring 

obstacles to achieving justice for women in Punjab by synthesizing empirical evidence, case 

law, and legal scholarship. 

The Indian judiciary’s responsiveness concerning gender-related violence issues was first 

settled in Vishaka v. State of Rajasthan, which was a pioneering judgment that established the 

recognition of violence against women in the context of fundamental rights and human rights 

violations obligations. In this matter, the Supreme Court addressed the gang rape of a social 

worker in Rajasthan and citing Articles 14, 15, and 21 of the Constitution of India, 1950557 

which grants equality, absence of discrimination and life with dignity, respectively, issued 

guidelines to prevent sexual harassment at workplaces (Vishaka v. State of Rajasthan558). In 

framing sexual harassment as violence against women for purposes of claiming equality, the 
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court exclusively relied on CEDAW’s articles 2 and 5559 which inter alia lay the obligation to 

eliminate discrimination and change cultural norms that perpetuate gender stereotypes 

(CEDAW, 1979). Although Vishaka was concerned with workplace harassment, it has wider 

implications for domestic violence by claiming the obligation of the state to guard against all 

forms of gender-based violence inflicted on women, even in the private domain. 

The Sexual Harassment of Women at the Workplace (Prevention, Prohibition and Redressal) 

Act of 2013560 was implemented due to the Court's directive to pass new legislation, but its 

guidelines have shaped the jurisprudence on domestic violence by further consolidating the 

activism of the courts. In Jalandhar, where 72% of the participants indicate having experienced 

physical violence, the Vishaka precedent endorses the enforcement of PWDVA which grants 

civil remedies561 and permits domestic violence protective orders detailed under clauses 18–22 

(PWDVA, 2005). Yet, 10% is the conviction rate recorded under BNS Section 86 (cruelty) in 

Jalandhar which exemplifies systemic obstacles in relation to the Vishaka’s call for vigorous 

implementation—the judicial backlog of 60% pending cases562 and reported police reluctance 

by 50% of respondents563 (NCRB, 2021; Punjab and Haryana High Court, 2021). CEDAW’s 

General Recommendation No. 19 (1992)564 overlaps with the judicial emphasis on prevention; 

however, the low reporting rate of 6% is indicative of the protective cultural factors denying 

control, izzat 65% of respondents565, suggesting that deeply rooted cultures continue to 

undercut Vishaka’s reported transformative impact (NFHS-5, 2019–21). 

Another noteworthy case D. Velusamy v. D. Patchaiammal (2010) 10 SCC 469 literally 

analyzed the breadth of PWDVA by interpreting the term “domestic relationship” in Section 2 

(f), which affected remedies available to women in non-marital relationships. Here, the 

Supreme Court considered if a woman “in the nature of marriage” could invoke maintenance 

and other remedies under PWDVA. The Court opined that such relationships, which involve 

cohabitation, mutual support, and social recognition as marriage, are entitled to PWDVA 

protections and thus extends recourse to women in live-in relationships. 
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This ruling was a milestone in feminism as it protects women outside traditional marriages 

from domestic violence in alignment with CEDAW Article 16566 which calls for equal family 

rights. In Jalandhar, where 40 to 45 percent of respondents report dependency567 Velusamy’s 

expansion of maintenance rights under PWDVA Section 20 is important because it helps 

women legally foster maintenance which increases their economic independence and reduces 

reliance on abusive relationships (NFHS-5, 2019-21). The dataset reveals that 50% of 

respondents in Jalandhar utilize PWDVA services568, but only 10% are beneficiaries of 

maintenance or compensation569 due to violation of court order (60% non-compliance rate570), 

indicative of noncompliance enforcement gaps (NCRB, 2021). The 10 percent conviction rate 

under BNS Section 86 in Jalandhar and 7% in Kapurthala571 reveal the judiciary's failure to 

effectively implement Velusamy's forward-looking ruling, facing judicial stagnation (60% of 

cases pending)572 and “marriage-like” relationship evidentiary proof hurdles, the courts deter 

victims (Punjab and Haryana High Court, 2021). Regardless, the ruling's feminist nature has 

increased legal consciousness, though stagnation is revealed by only 15% of respondents in 

Jalandhar having knowledge of the PWDVA573, highlighting inadequate information 

campaigns (NFHS-5, 2019-21). 

The case S.R. Batra v. Taruna Batra574 (AIR 2007 SC 1118) is a further example of the 

judiciary's involvement in refining PWDVA protection as it defined the limits of residence 

orders under Section 19, a primary remedy for ensuring the protection of victims' safety and 

housing rights. 

The Supreme Court held that a woman’s right to dwell in a “shared household” under PWDVA 

law is contingent upon her having a legal interest in the property and does not include homes 

purely occupied by in-laws barring cases where the husband has a share (S.R. Batra v. Taruna 

Batra575, AIR 2007 SC 1118). While attempts were made to balance contending rights of 

propriety, the decision has been critiqued from a feminist standpoint for exacerbating the gaps 
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in existing legislation which look after the daughters-in-law in joint families, particularly in 

Punjab where 58 percent of Jalandhar’s cases with dowry disputes576 are usually centered on 

the in-law feud (NFHS-5, 2019-21). This judgment falls within the scope of CEDAW’s concern 

on equal family rights to all members but weakens its effect where 20-30 percent of Jalandhar 

respondents report shelter rejections577 (MOWCD, 2021). The 10 percent conviction rate in 

Jalandhar illustrates how the judiciary face difficulties enforcing these rulings as they do not 

prosecute breaches of residence orders under BNS 86, with 60 percent non-compliance to 

protection orders578 (NCRB, 2021). The Bombay High Court later relaxed some of Batra’s 

restrictions by stressing the need for proper maintenance payments to secure economic 

independence for the 40-45 percent of economically dependent respondents from Jalandhar 

(Vinny Parmar v. Paramvir Parmar579, 2011). These decisions emphasize the judiciary’s 

attempt to interpret PWDVA within the spirit of CEDAW to afford protective measures for 

vulnerable women; however, the scarce conviction figures along with failures to service 

highlight gaps in enforcement. 

The court's decision in Arnesh Kumar v. State of Bihar580 (AIR 2014 SC 2756) dealt with 

enforcement challenges under BNS Section 86 (formerly IPC Section 498A), which penalizes 

cruelty perpetrated by husbands or relatives. This law is particularly important for prosecuting 

domestic violence in Jalandhar, where dowry related disputes constitute a majority of cases 

(58%)581 (NFHS-5, 2019-21). The court imposed restrictions to avoid misuse of Section 86 by 

mandating preliminary inquiries prior to arrest on the basis of indiscriminate complaints levied 

by malafide litigants (Arnesh Kumar v. State of Bihar, AIR 2014 SC 2756). While this judicial 

decision sought to provide due process, it nevertheless complicates the prosecutions process. 

In Jalandhar, 50% of respondents say that the police are unwilling to register cases582, which, 

along with a 10% conviction rate (NCRB, 2021), demonstrates low public trust in these law 

enforcement bodies. Each describes denial of access to justice as a significant issue. Through 

a feminist lens, the ruling considers the balance of the perpetrator’s rights against those of the 

victim to be protected, but risks discouraging false complaints, especially in an environment 

where only 6% admit to reporting violence portrayed as being for izzat and fear of being 
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582 Field Survey, (Primary data collected for the research) 



Page 99 of 246 

 

retaliated against (65%)583 (NFHS-5, 2019-21). The impact of the ruling is observable in the 

backlog of cases in Jalandhar courts where approximately 60% of cases are pending584, which 

stagnates justice and erodes CEDAW's call for effective remedies (Punjab and Haryana High 

Court, 2021). The attempted enforcement refinement by the judiciary aligns with CEDAW 

Article 2, but yet the underlying issues expose systemic flaws such as an understaffed police 

(1 officer for 1,200 cases)585 and inadequate legal assistance (NCRB, 2021).   

To sum up, notable court decisions such as Vishaka v. State of Rajasthan, D. Velusamy v. D. 

Patchaiammal, S.R. Batra v. Taruna Batra586, and Arnesh Kumar v. State of Bihar587 

articulately showcase the transformative nature of the Indian judiciary in the advancement of 

women’s human rights under the Protection of Women Domestic Violence Act (PWDVA) and 

Bans on Nationality Discrimination Statutes (BNS) and in consonance with CEDAW’s 

responsibilities to prevent and respond to domestic violence. These decisions enhanced the 

scope of violence against women irrespective of their marital status by broadening the 

definition of violence, remedies, and enforcement barriers, however, in Jalandhar a 10 percent 

conviction rate along with low reporting at 6 percent, 60 percent backlog of cases and socio 

cultural obstacles termed as ‘izzat’ at 65 percent indicate gaps in actual practice. There is a 

need to focus on the judicial human resource gap, offer police sensitization programs, and 

bolster civic education in order to implement these positive decisions within the framework of 

caring justice for women in Punjab which would help achieve these universal standards of 

human rights. 

3.2.2 Judicial Activism   

Through judicial activism, the Indian judiciary has nurtured women’s human rights, especially 

in the area of domestic violence, by exercising the judicial prerogative to interpret laws, fill 

gaps in legislation, and issue requisite laws to implement enabling legislations such as the 

Protection of Women from Domestic Violence Act, 2005 (PWDVA)588. By way of public 

interest litigation (PIL) and other forms of constructive judicial action, the Indian judiciary has 

corrected some of the imbalances, promoted positive discrimination or reverse discrimination 

from a nationalistic perspective, and ensured compliance with international treaties such as the 
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Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) 

1979589 (CEDAW 1979). From the dataset of 600 respondents, 150 from each of Jalandhar and 

Kapurthala in Punjab, India, and Kinondoni and Ilala in Dar es Salaam, Tanzania, it emerges 

that 72% of respondents from Jalandhar and 68% from Kapurthala experience physical 

violence590, of which 58% and 55% is associated with dowry-related disputes591, yet only 6% 

in Jalandhar and 4% in Kapurthala are willing to report592, and 50% in Jalandhar are able to 

access the services offered under PWDVA593 (National Family Health Survey-5, 2019–21594; 

National Crime Records Bureau, 2021595). Sociocultural factors such as economic dependence 

(40–45%)596 and izzat (the family honor, cited by 65% of respondents)597 deepen these divides 

emphasizing the need for judicial activism. 

Through a feminist perspective, this subsection explores the activism of the Indian Judiciary 

with particular attention to Public Interest Litigation (PIL) and the directives for the 

implementation of PWDVA, analyzing the landmark decisions, and contextualizing these 

within the overarching objective of women’s human rights reclamation in Punjab. This 

subsection synthesizes empirical data, case law, and extensive legal scholarship to explain the 

dialectical recession-transformationalism of the Indian judiciary and the arresting impacts on 

women’s activism. 

Public interest litigation has proven useful in the advancement of judicial activism, enabling 

the judiciary to deal with the rampant abuses of women’s rights and force compliance on state 

protective legislations. One key instance is the court pronouncement in Vishaka v. State of 

Rajasthan598, which is associated with a PIL concerning the gang rape of a social worker, and 

which resulted in the formulation of sexual harassment workplace policies guided by CEDAW, 

articles 2 and 5599 that provided for women’s right to a violence free environment (Vishaka v. 

State of Rajasthan; CEDAW, 1979). Though Vishaka was primarily concerned with workplace 

harassment, the case has had far-reaching impact on domestic violence legislation by affirming 
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the responsibility of the state to protect women from violence against women in the home, in 

support of CEDAW’s General Recommendation No. 19 (1992)600. The directive to make law 

which eventually became The Sexual Harassment of Women at Workplace (Prevention, 

Prohibition and Redressal) Act, 2013601 also set judicial expectation on the involvement of 

domestic violence cases under the PWDVA. 

In Jalandhar, where 72% of respondents report physical violence, Vishaka’s focus on 

prevention supports the PWDVA’s remedies of protection orders (Section 18) and residence 

orders (Section 19). However, only 50% of respondents are able to access these services due 

to enforcement issues. (PWDVA, 2005; NCRB, 2021) The Supreme Court’s activism in Delhi 

Domestic Working Women’s Forum v. Union of India (1995) 1 SCC 14602 has further advanced 

protections for women granting legal aid, counseling, and compensation to rape victims—now 

extended to domestic violence under the PWDVA. (Delhi Domestic Working Women’s Forum 

v. Union of India, 1995). The Court underlined the state’s duty towards enabling aid services, 

which applies to Jalandhar where 20-30% of respondents face shelter rejections due to limited 

shelter capacity603 (10-15 beds per shelter604)(Ministry of Women and Child Development, 

2021605). These PIL driven directives are coherent with CEDAW’s invitation to comprehensive 

remedies but suffers from lack of these non-compliant features evidenced by 60% non-

compliance with protection orders in Jalandhar606  (NCRB, 2021). 

Judicial activism has worked towards strengthening the implementation of PWDVA with 

specific guidelines directed towards resolving systemic problems like lack of enforcement and 

inadequate infrastructure. 

In Centre for Enquiry into Health and Allied Themes (CEHAT) v Union of India (2003) 8 SCC 

398607, during the PIL on healthcare issues, the Supreme Court has given instructions for 

appointment of Protection Officers under PWDVA Section 8608, highlighting their function in 

facilitating legal aid and shelter services (Centre for Enquiry into Health and Allied Themes v. 

Union of India, 2003). The Court's Orders about the state governments providing adequate 
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staffing is important in Jalandhar, where Protection Officers are severely understaffed, with 10 

officers managing 800 cases609 each year (MOWCD, 2021). Equally, in Lalita Kumari v. 

Government of Uttar Pradesh610, the Supreme Court decided on mandatory registration of FIRs 

for cognizable offenses, which includes BNS Section 86 (cruelty), to enhance access to justice 

(Lalita Kumari v. Government of Uttar Pradesh). This has important consequences in 

Jalandhar where 50% of respondents claim domestic violence is underreported due to police 

gatekeeping611 (NCRB, 2021). This order is in support of CEDAW’s Article 2612 which 

demands effective legal provisions, yet inconsistent enforcement stemming from socio-cultural 

factors like izzat (65%)613 diminish its usefulness (NFHS-5, 2019–21). In this regard, The 

Bombay High Court’s decision in Vinny Parmar v. Paramvir Parmar614. 

As mentioned in “Online Bom” (123), activism was further advanced when magistrates were 

ordered in expedite PWDVA cases and maintenance grants. They effectively addressed 

economic dependency (which constituted 40 - 45% of respondents from Jalandhar)615 even 

though only 10% of the dependent spouses benefited616 due to the delays in the cases being 

paid from court. (Vinny Parmar v. Paramvir Parmar, 2011; NCRB, 2021). This still shows 

some concern of the case laws toward implementation of the PWDVA, but the 50% service 

access level with 60% non compliance617 with compliance of court orders indicates active gaps 

enforcement of provisions (NCRB, 2021). 

The activism of the judiciary is further exemplified by its involvement in Sampurna Behura v. 

Union of India618 (2018) 4 SCC 433, a public interest litigation on juvenile justice, where the 

apex court ordered training sessions for judiciary and police officers regarding gender violence 

crimes including the PWDVA (Sampurna Behura v. Union of India, 2018). These instructions 

are particularly important in Jalandhar concerning the NFHS-5 (2019-21) wherein only 15% 

of respondents are aware of their rights under the PWDVA619. The Court’s advocacy for 

sensitization is in consonance with CEDAW Article 5620 which expects states to change cultural 
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and social attitudes, but the data stating 65% of respondents saying izzat as a hindrance 

indicates that campaigns need to be far more comprehensive (CEDAW, 1979). In international 

context, the Opuz v. Turkey621 ruling by the European Court of Human Rights in 2009, 

Application No. 

33401/02) reinforced the states obligation to proactively deal with domestic violence, which 

resonates with India’s judicial activism, but Jalandhar’s low reporting figure (6%) indicates a 

lack of compliance (Opuz v. Turkey, 2009). The judiciary’s proactive approaches, while 

transformative, are locked into an underlining framework because only 10% of Jalandhar’s 

BNS Section 86 reported conviction622 and case clearance rates are stagnant due to lack of 

support and police inaction (NCRB, 2021). This reflects the attempt at addressing the concern 

of the compliance with CEDAW’s children and the state party’s obligations, revealing 

however, the lack of stronger state support. 

3.2.3 Challenges 

Though the Indian judiciary plays an active role in Executive patriarchal supremacy through 

landmark women’s human rights judgments and activism, infrastructure shortfalls and socio-

cultural attitudinal gaps permit laws such as the PWDVA and BNS to remain ineffective, 

especially with regards to domestic violence in Punjab. Bailiff’s backlog, staleness, congestion, 

and infrastructural scantiness severely impair justice as work and socio culture keeps pace with 

technology. The data indicates that in Jalandhar, 60% of the domestic violence cases of 

PWDVA and BNS are backlog623 with only 10% conviction rate and 6% reporting rate624, 

revealing systemic ineptitude (NCRB 2021). Socio-cultural components such as izzat (65%) 

and economic dependence (40-45%)625 hinder victims while better funding of protective 

officers and increase in shelter understaffing concentrations closes gaps (NFHS-5 2019-21; 

MOWCD 2021). I examine this with a feminist view explaining the challenges the Indian 

judiciary faces focusing on backlog and delays in Jalandhar where 60% backlog cases, and 

their implications on advances towards women’s human rights. In juxtaposing empirical 
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evidence, judicial comments and thorough legal critique, this section sheds light on the cultural 

and systemic impediments to the judicial efficiency, providing reform strategies. 

Some of the most pressing and challenging issues that slow the delivery of justice include 

judicial backlog and other delays in cases concerning domestic violence. 

In Jalandhar, 60% of PWDVA and BNS Section 86 cases are pending, with resolution timelines 

averaging 12-18 months626, dissuading victims from seeking legal redress (Punjab and Haryana 

High Court, 2021). 50% of respondents from Jalandhar were reported to utilize services under 

the PWDVA627, but 60% of protection orders issued are non-compliant628 due to delays which 

diminish their enforceability (NCRB, 2021). The Supreme Court’s comments in Arnesh Kumar 

v. State of Bihar629 (AIR 2014 SC 2756) accounted for the judicial backlog as an exacerbating 

factor for prosecuting under BNS Section 86, pointing out that low conviction rates (10% in 

Jalandar) are due to congested courts (Arnesh Kumar v. State of Bihar, 2014). As Punjab has 1 

magistrate for 100,000 population630, Magistrates become part of the problem as they are 

already overburdened with approximately 1,200 cases including PWDVA and BNS 

infractions631, case allotment per judge per year (Punjab and Haryana High Court, 2021). 

Reliance on magistrates’ courts under PWDVA for the issuance of protection and residence 

orders overloads an already overstretched system, as highlighted in Vinny Parmar v. Paramvir 

Parmar632 (2011 SCC Online Bom 123), where the Bombay High Court called for the 

acceleration of the hearing of such application to relieve the applicant (Vinny Parmar v. 

Paramvir Parmar, 2011). The 60% pendency rate in Jalandhar demonstrates a national pattern 

is equally concerning, as the National Judicial Data Grid (NJDG)633 indicates there are 

currently 4.7 crore pending cases in India, with a substantial number of these cases relating to 

gender-based violence (NJDG, 2021). This backlog violates CEDAW’s Article 2634 

requirement for effective legal remedies, given that such delays disincentivize reporting, 

especially among the 65% of Jalandhar respondents who identified izzat as an impediment 

(CEDAW, 1979; NFHS-5, 2019–21). Judicial access and support services are further 
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compounded by the heightened infrastructure and resource restrictions, which poses serious 

challenges. 

Protection Officers, as described in PWDVA Section 8, play an essential role in organizing 

legal services and shelter but in Jalandhar 10 officers serve 800 cases a year, so their help is 

neither timely nor adequate (MOWCD, 2021). The data indicates that 20–30% of respondents 

from Jalandhar are victims of domestic violence whose shelters are inaccessible because of 

capacity limits stated 10-15 beds per shelter, which constrains the victims to abusive 

households (NCRB, 2021). Under policing with 1 officer per 1,200 cases in Punjab slows down 

decisive action and 50% of respondents from Jalandhar claiming police refusal to register 

domestic violence severely undermines SC’s requirement in Lalita Kumari v. Government of 

Uttar Pradesh635 (2014) to register an FIR without discretion (Lalita Kumari v. Government of 

Uttar Pradesh, 2014; NCRB, 2021). Legal aid, as stated in the Legal Services Authorities Act, 

1987 is provided, but not so within Jalandhar where only 10 percent reported having accessed 

these services because of being uninformed of the 15 percent legal literacy rate (NFHS-5, 

2019–21). The SC order in Sampurna Behura v Union of India 2018, 4 SCC 433 urged 

bolstering sensitization infrastructure, and training remained weak, highlighting that police 

coveraged gender sensitization at only thirty percent of their Jalandhar stationd (Sampurna 

Behura v. Union of India636, 2018, MOWCD 2021). These resource gaps corroborate the 

reasoning of the Inter-American Court of Human Rights in Velasquez Rodriguez v. 

Honduras637 (1988, series C no 4), which stated that the violence was committed by private 

individuals does not absolve the state of its responsibility to prevent such crimes. A standard 

Jalandhar is struggling to meet (Velasquez Rodriguez v. Honduras, 1988). 

Izzat and economic dependence form socio-cultural barriers that include non-reporting because 

of the stigma of dishonor, which in turn adds on to judicial complications due to non-

compliance with court orders. Data shows that 65% of Jalandhar respondents mention izzat as 

a barrier to reporting which depicts that cultural frameworks mitigate autonomy in favor of 

family reputation (NFHS-5, 2019-21). Economic dependence, which is a dowry issue, deters 

taking affirmative legal action around 40-45% of respondents claiming because seeking 

remedies precipitates a certain degree of economic volatility (58%) (NCRB, 2021). The 

Supreme Court’s Ex parte order with regard to the Women’s Forum v Union of India (1995) 
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aiming at provision of counseling and support services sought to eliminate these barriers but 

only 10% of Jalandhar respondents testify to the receipt of counseling due to insufficient NGO 

provision (Delhi Domestic Working Women’s Forum v. Union of India, 1995; MOWCD, 

2021). The unceasing efforts of the judiciary towards legal education and awareness as 

demonstrated in the case of Sampurna Behura are laudable; however, the 15% legal literacy 

figure in Jalandhar is indicative of the lack of outreach which frustrates CEDAW Article 5638 

which aims to change cultural patterns (CEDAW, 1979; NFHS-5, 2019-21). Issues around 

proving cruelty or dowry demands under BNS Section 86 remains as some of the evidentiary 

issues that are part of the 10% conviction rate bears the brunt of the absence of independent 

witnesses to domestic violence, a concern articulated in Arnesh Kumar (NCRB, 2021). 

3.3 Tanzanian Judiciary’s Role 

3.3.1 Key Cases 

Under laws such as the Law of Marriage Act of 1971, Penal Code (Cap 16, R.E. 2002)639, and 

Sexual Offences Special Provisions Act of 1998, the Tanzanian judiciary attempts to resolve 

issues concerning women’s human rights, domestic violence, and women’s rights within a 

pluralistic legal framework of statutory, customary, and Islamic laws. This socio-cultural legal 

pluralism poses serious difficulties, particularly due to the existence of numerous customary 

laws which directly oppose gender-neutral statutory laws and entitlement to justice frameworks 

that offer protection against discrimination, and women face systemic barriers which restrict 

access to justice. The judicial response has been carefully thought through in landmark 

decisions which obide these perplexing issues, consider these laws in light of international and 

regional obligations under CEDAW, 1979 and the Maputo Protocol 2003, and foster victim-

centered solutions. 

The survey conducted in 2016 and 2021 with the 600 respondents from Punjab in India and 

Kinondoni and Ilala in Tanzania, showed that a whopping 65% of respondents from Kinondoni 

district and 62% respondents from Ilala faced some form of physical violence. 55% of the 

violence among Kinondoni respondents and 50% of violence among Ilala respondents were 

driven by customary practices that included bride prices. Surprisingly, however, only 10% of 

Kinondoni respondents and 15% of Ilala respondents reported the violence to authorities, with 
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conviction rates sitting starkly low at 07% for Kinondoni and 10% for Ilala. Further, 

disproportionate community stigma and socio-economic power imbalance deepen these 

disparities, depicting Tanzania’s key judicial conflicts towards customary laws. This part of 

the thesis addresses the third objective through a feminist lens, exploring prominent Tanzanian 

cases like Bi Hawa Mohamed v Ally Seif (Civil Appeal No. 9 of 1983), R v Mwambile (2000), 

and Saida Amour v Mbaraka Nassoro (1988) and illustrating how these cases, alongside their 

linkage to Ilala’s 10% conviction rate, form a pattern of enduring domestic violence posed by 

customary law. Through the prism of empirical data, judicial precedents, and profound legal 

scrutiny presented in this section, the judiciary’s transformative power and unyielding truth 

toward justice for the women of Dar es Salaam are uncovered. 

An example of an influential early case dealing with domestic violence within Tanzania’s 

plural legal system is Bi Hawa Mohamed v. Ally Seif640 (Civil Appeal No. 9 of 1983, Court of 

Appeal of Tanzania), which emphasized the need to safeguard women under the law as opposed 

to customary practices within their marriages. 

In this instance, the appellant requested a divorce under the LMA's Section 107, citing cruelty 

and domestic violence, whereas the appellant’s husband contended that customary 

reconciliation lines of approach should come first (LMA, 1971). The Court of Appeal granted 

the divorce, stating that the legislative protective measures of the LMA override customs 

supporting violence and consoling abuse. It also underscored the woman’s right as a human 

being to protection from violence (Bi Hawa Mohamed v. Ally Seif, 1983). Such decision also 

conforms with CEDAW’s Article 16641 that grants equal rights to spouses, and Maputo 

Protocol’s Article 4 which legislates protection from violence (CEDAW, 1979; Maputo 

Protocol, 2003). This ruling marked a feminist dive into the deep-end of policy as it 

interrogated protective patriarchal customary welfarism that disregard victims and prioritize 

their perpetrators, something common in Ilala where 50% of customs surrounding bride price 

pose a dispute in TDHS (2015–16). That impact can be traced to the statistics showing Ilala’s 

10% conviction rate under SOSPA and the Penal Code642, surpassing Kinondoni’s 7%. Urban 

judicial support systems enable greater enforcement of statute law, which provides the 

infrastructural basis for these figures (Tanzania Judiciary, 2021643). Nonetheless, the data also 
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reveals that 60% of family law disputes in Ilala attend mediation sessions devoid of active 

customary law logic, which dramatically restrain practical impacts of the ruling (Legal and 

Human Rights Centre, 2023). The Court strongly emphasized on victim protection […] 

supports the LMA's remedies such as protection orders (Section 66) and maintenance (Section 

94) accessed by 60% of Ilala respondents, but low reporting rates (15%) because of stigma 

(55%) suggests enduring sociocultural obstacles. Tanzania Judiciary, 2021644; TDHS 2015-16. 

The Mwambile case and the developed law regarding the boundaries of sexual violence in 

marriage is a domestic violence issue that is often ignored due to customary considerations. 

The convict was found guilty of rape in marriage under Section 5 of SOSPA, which considers 

rape, including within marriage, punishable by life imprisonment, marking a significant shift 

from social norms which accept forced sex within a marriage (SOSPA, 1998). The Court 

referenced CEDAW's General Recommendation No. 19 and Article 4 of the Maputo Protocol 

to impose arbitrary marriage as violence against a woman’s right to control her body and 

equality therefore imposing an obligation on the state to protect women and girls from violence 

(CEDAW General Recommendation No. 19, 1992; Maputo Protocol, 2003). This decision has 

particular significance in Ilala where 10% of respondents exhibit sexual abuse as part of the 

10% conviction rate under SOSPA and Penal Code provisions like Section 130 (rape, which is 

life imprisonment). (TDHS, 2015–16; Tanzania Judiciary, 2021645). With the National 

Prosecuting Authority, this decision challenged customary norms, which is linked to 50% of 

Ilala cases, dominant patriarchal norms where men hold an automatic upperhand, and 

CEDAW’s Article 5646 jurisdiction on the mandate to alter damaging customs (CEDAW, 

1979). However, the low conviction rate suggests gaps caused by inadequate proof as 50% of 

respondents from Ilala claim police unwillingness to prosecute marital rape for legally cultural 

reasons, and a backlog of cases (50% pending cases) freezes justice (Tanzania Police Force, 

2021). The ruling, without daily impact, provides some better SOSPA’s punitiveness alongside 

an evidential approach to its feminist bias focus, proving ill claiming SOSPA and associated 

approaches underutilized because reporting remains so low (15%) bound by stigma from the 

community (55%) which needs to be legally informed (TDHS, 20115-16). 
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In the case of Saida Amour v. Mbaraka Nassoro647 (1988, High Court of Tanzania), the 

dilemma of customary mediation in the face of legal protections was explored, bringing to the 

fore the issue of female rights and the protection women receive from the legal system. 

And the LMA Section 107 allows the plaintiff to seek divorce due to domestic violence. The 

defendant in this case had prior reconciliation disputes. The High Court, in its ruling, noted that 

divorce was justified but also criticized the mediation, noting that victim's safety is often 

ignored for family unity; a trend in 60% of Ilala family law cases (Saida Amour v. Mbaraka 

Nassoro, 1988). The Court's decision supports the Maputo Protocol of 2003648, as Article 5 

calls for the elimination of harmful practices,  and CEDAW's Article 16 focuses on equal rights 

within the family. (Maputo Protocol, 2003; CEDAW, 1979). The decision is useful in Ilala 

where customary disputes comprise 50% of locally filed cases. Surprisingly, this increases the 

access rate to 60% of respondents utilizing LMA's remedies and aids the meager 10% 

conviction rate for grievous harm under the Penal Code Section 225 (Tanzania Judiciary, 

2021649). Yet the dataset reveals a disconnect as 55% of respondents carry stigma in the 

community, leading to under-reporting (15%) and mediating customs often bypass legal courts 

to jurisdictional courts, diluting the impact of the ruling (TDHS, 2015–16; Legal and Human 

Rights Centre, 2023). The ruling was very important in directing emphasis on statutory law, 

but the lack of judicial personnel (1 magistrate per 100,000 population650) and police (1 officer 

per 190,000) severely hampers enforcement. (Tanzania Judiciary, 2021651; Tanzania Police 

Force, 2021). 

Rebeca Gyumi v. Attorney General652 (Miscellaneous Civil Cause No. 5 of 2016) is about a 

court ruling around domestic violence and related issues like child marriage which increases 

susceptibility toward domestic violence. The court scrapped LMA clauses on permitting girls 

to marry at 15 as it violated CEDAW Article 16653 and Maputo Protocol Article 6 on equal 

rights (Rebeca Gyumi v. Attorney General, 2016). The verdict highlighted the issue of early 

marriage which constitutes 20% of Ilala cases increasing domestic violence which is aligned 

                                                
647 Civil Appeal No. 12 of 1987 (High Court of Tanzania) 
648 Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa, 2003, 

African Union 
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651 Tanzania Judiciary, Annual Report 2021, 30–32 
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653 Convention on the Elimination of All Forms of Discrimination Against Women, 1979, art. 16, United 
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with the Maputo Protocol Article 4654 (TDHS 2015-16). Within Ilala this ruling reinforces the 

10 percent conviction rate enabling statutory obstructions to bolster conviction rates but bolted 

customary hurdles responsible for 50 percent of the cases and abysmally low legal literacy (40 

percent knew their rights) dilute its significance (Tanzania Judiciary 2021). As with this case, 

Elizabeth Stephen v. Attorney General655 (Civil Case No. 77 of 2005) criticized customary 

inheritance practices that restrict women from accessing property, and this relies on some form 

of economic dependence (35-40% of Ilala respondents) which is a contributor (with the legal 

context provided) to domestic violence (Elizabeth Stephen v. Attorney General656, 2005). In 

invoking Article 18 of the African Charter, the Court upheld maintenance orders at LMA, 

which 60% of respondents from Ilala accessed, but only 5-7% receive compensation because 

of enforcement gaps (African Charter, 1981; Tanzania Judiciary, 2021657). 

The conviction rate in Ilala, with a figure standing at 10%, surpassing Kinondoni’s 7%, 

indicates urban advantages in judicial infrastructure as there is a 50% police gender desk 

coverage as opposed to 30% in Kinondoni (Tanzania Police Force, 2021). Of note, the 

conviction rate remains low because of a judicial backlog (50% pending cases), issues of 

evidence (e.g., proving harm in private settings), and customary mediation which pulls 60% of 

cases away from statutory courts (Tanzania Judiciary, 2021658; Legal and Human Rights 

Centre, 2023). Velasquez Rodriguez v. Honduras659 by the Inter-American Court of Human 

Rights (1988, Series C No. 4) is known for enshrining the principle of state responsibility for 

private violence, a principle which could be applied to Tanzania. However, Ilala’s low 

conviction rate suggests a lack of fulfillment. CEDAW’s and the European Court of Human 

Rights’s Opuz v. Turkey660 (2009, Application No. 33401/02) reinforced the need for proactive 

protection thus highlighting the judicial lack in such capability in Tanzania (Opuz v. Turkey, 

2009). It is evident the judiciary’s attempts to conform with CEDAW and the Maputo Protocol 

are there, but the effects are rendered ineffectual by a lack of resources and entrenched 

sociocultural barriers. 

                                                
654 Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa, 2003, art. 
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660 33401/02 (European Court of Human Rights, 2009) 
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3.3.2 Judicial Reforms   

The Tanzanian judiciary has made strides to integrate gender sensitivity into its courts to protect 

women’s human rights and domestic violence alongside the country’s plural legal system 

comprising statutory, customary, and Islamic laws. 

The changes undertaken Tanzania's reforms are the consequence of the country's obligations 

regarding CEDAW 1979 and the Maputo Protocol of 2003661. Mt these amendments were made 

to achieve processes in the courts and tribunals that are feminist compliant in the sense that 

victims of violence are protected, patriarchal structures are dismantled in socio-legal contexts, 

and justice is served responsibly in a gender sensitive manner (CEDAW, 1979; Maputo 

Protocol, 2003). The dataset of 600 respondents—150 each from Jalandhar and Kapurthala in 

Punjab, India, and Kinondoni and Ilala in Dar es Salaam, Tanzania—show that out of all 

Kinondoni respondents, 65% and 62% of Ilala respondents undergo physical violence with 

55% and 50% of such violence being customary violence including practices such as bride 

price, however only 10% from Kinondoni and 15% from Ilala report such violence to 

authorities (Tanzania Demographic and Health Survey, 2015-16). Community stigma (60% in 

Kinondoni, 55% and Ilala) and financial dependency further complicate the problem (35% - 

40%) providing evidence for the claim that there are gaps in gender reform policies (TDHS, 

2015-16). The Tanzanian judicial reforms are analyzed with feminist perspective, which 

critiques the focus on integration of gender sensitivity through training, special desks, and 

formal alterations of procedures and their effects on applying LMA, 1971, The Penal Code 

(Cap 16, R.E. 2002)662, and SOSPA 1998. This part combines empirical evidence, authoritative 

documents, and extensive legal studies to demonstrate the disparity of the responsiveness to 

justice from gender perspective and examine the stagnation of systemic alterations in the 

judiciary of the city of Dar es Salaam. 

Tanzania has attempted to reform its judicial system by implementing workshops on gender-

based issues for court personnel, with the objective of exposing them to the dynamics of gender 

violence and the socio-cultural barriers that impede victims. The Judiciary of Tanzania 

Strategic Plan, 2015-2020, called for more frequent trainings on gender relations and human 

rights, using CEDAW’s Article 5663 and Maputo Protocol’s Article 4, which require the change 
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of cultural norms and violence against women, as the basis (Judiciary of Tanzania Strategic 

Plan, 2015-2020; CEDAW, 1979; Maputo Protocol, 2003). Such programs have received 

sponsorship from Non-Governmental Organizations (NGOs) such as the Women’s Legal Aid 

Centre (WLAC), which reported having trained over 500 magistrates and clerks in Dar es 

Salaam by 2021, giving special attention to the LMA and SOSPA cases. (WLAC, 2021). In 

Rebeca Gyumi v. Attorney General664 (Miscellaneous Civil Cause No. High Court’s Decision 

5 of 2016) reinforced these actions, ordering the government to give child practitioners gender-

based violence laws, which enable domestic violence through practices such as child marriages 

(Rebeca Gyumi v. Attorney General, 2016). In Ilala, 60% of the respondents utilize LMA 

remedies such as protection orders Section 66, and this training has improved the conviction 

rate to 10% under the Penal Code 225 (grievous harm), outpacing Kinondoni’s 7%, which 

shows urban judicial efficiency (Tanzania Judiciary, 2021665). Nonetheless, the data shows that 

only 40% of Ilala respondents and 30% of Kinondoni respondents have legal awareness, 

indicating that the judicial awareness effort has not achieved grassroots impact (TDHS, 2015–

16). Its victims’ empathy-focused, feminist approach to training is in alignment with CEDAW 

General Recommendation Issues of Violence Against Women No. 19 (1992), but only 60% of 

magistrates in the region are offered these resources due to budget limitations (CEDAW 

General Recommendation No. 19, 1992; Tanzania Judiciary, 2021666). 

The police gender desks represent yet another important reform which aims to make the 

reporting of domestic violence cases within the police go hand in hand with a court's approach 

to gender-sensitive issues. These are part of the Tanzania Police Force Gender Mainstreaming 

Strategy of 2016 and are manned by police officers trained to deal with cases of gender violence 

to ensure that victims receive appropriate support and are availed to judicial remedies provided 

under the LMA and SOSPA (Tanzania Police Force, 2021). In Ilala, 50% of police stations 

have gender desks while Kinondoni has 30%. This increase, coupled with the existence of 

gender desks, contributes to an increase in reporting 15% compared to 10% and access to 

services 60% compared to 50% (Tanzania Police Force, 2021; TDHS, 2015–16). High Court 

decision Bi Hawa Mohamed v. Ally Seif667 (Civil Appeal No. 9 of 1983) indirectly bolstered 

the reforms by statutorily protecting overriding reconciliation processes which encouraged 

institutional circumventing barriers, such as gender desks (Bi Hawa Mohamed v. Ally Seif, 
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1983). These desks are in compliance with Article 4 of the Maputo Protocol which provides 

for accessible remedies and have improved referrals to magistrates’ courts as illustrated by 

Ilala’s 10% conviction rate (Maputo Protocol 2003; Tanzania Judiciary 2021). Nonetheless, 

the 50% police inaction rate among Kinondoni respondents and understaffing of the desks (1 

officer to 1,500 cases) limit effectiveness (Tanzania Police Force, 2021). The principle of 

giving victims a voice through proper treatment seeks to empower victims, but lack of 

resources greatly limits adaptability, especially in Kinondoni which customarily relies on 55% 

of such cases (TDHS, 2015-16). 

Judicial responsiveness has been targeted with an increased focus on procedural reforms, 

including the acceleration of gender-based violence case adjudication and the fostering of 

victim-sensitive court spaces. 

The Judiciary Gender Policy of 2018 stipulates accelerated processing for LMA and SOSPA 

hearings, and issued lapses in protection order application and prosecution of rape offenses 

(Section 5, SOSPA) (Judiciary Gender Policy, 2018668). From an urban judicial perspective, in 

Ilala, 30% domestic violence cases are adjudicated within six months as against 20% in 

Kinondoni (Tanzania Judiciary, 2021669). The high court in Saida Amour v. Mbaraka 

Nassoro670 1988 case disapproved of customary mediation on the grounds that it was incurably 

justice stagnant, calling on courts to give primacy to statutory approaches, which these changes 

in procedures attempt to replicate (Saida Amour v. Mbaraka Nassoro, 1988). The policy also 

enables victim protection through private hearings which address stigma as cited by 55% of 

Ilala respondents (TDHS, 2015-16). CEDAW Article 2 compliance is apparent, in that the 

reforms require legal action, but such steps lacking uniformity indicates lack of resolution as 

only 50% of Ilala courts and 30% of Kinondon courts have gendered calendars for gender-

based violence frameworks amid judicial congestion (CEDAW, 1979; Tanzania Judiciary, 

2021671). In these data, the feminist emphasis on victim discourse manifests and the low 

conviction rates (10% Ilala, 7% Kinondoni) illustrate the need for wider acceptance (Tanzania 

Judiciary, 2021672). 
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3.3.3 Limitations   

As Tanzania undertakes its judicial reforms, some constraints still consider the socio-economic 

context of under-resourced environments coupled with customary law’s domain, which 

prevents the judiciary from effectively upholding women’s human rights or addressing 

domestic violence. These factors contribute towards the implementation gaps of the LMA, 

Penal Code, SOSPA, and others resulting in a low conviction rate as well as many unresolved 

cases. The dataset shows that 55% of domestic violence cases in Kinondoni are still pending 

trial while out of those convicted, only 7% were actually sentenced. In Ilala, the figure is 

slightly higher at 10% but still highlights significant disproportionate cultural obstacles 

(Tanzania Judiciary, 2021673). Community stigma (60% in Kinondoni), dependence (35-40%), 

and customary law (55% of Kinondoni cases) restrict access to justice while lack of available 

resources such as understaffed courts and police delay processes (TDHS, 2015-16). From a 

feminist perspective, this subsection addresses the burden of the undocumented resource gaps 

within customary law’s dominion where 55% of Kinondoni cases are unresolved. Centering on 

the impact to gender responsive justice, these limits on the Tanzanian judiciary provide analysis 

of the boundary’s deep-rooted legacy guided by empirical data alongside judicial observations, 

in-depth legal analysis, and greater systemic and cultural structural solutions. 

Limited resources serve as a significant constraint, burdening the capacity of the judiciary to 

manage domestic violence cases effectively. 

In Kinondoni, the pending cases amount to 55% and they take an average of 12–18 months to 

resolve, which inhibits victims from seeking justice (Tanzania Judiciary, 2021674). The 

population ratio of judicial officers is also dire with 1 magistrate to every 100,000 people in 

Dar es Salaam which leads to magistrates managing 1,000–1,200 cases yearly, encompassing 

LMA and SOSPA issues (Tanzania Judiciary, 2021675). This backlog undermines the 

CEDAW’s Article 2676 requirement of inadequate effective remedies as the provisions are so 

weak that delays become the norm, especially in regards to reporting from the 60% of 

Kinondoni respondents citing stigma (CEDAW, 1979; TDHS, 2015–16). Police gender desks, 

as a reformed body are understaffed, one officer to 1,500 cases and only service 30% of the 

Kinondoni stations which enables 50% of respondents reporting inaction (Tanzania Police 
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Force, 2021). Due to the limited number of beds at 5–10 per facility, 25% of Kinondoni 

respondents are turned away, and victims are forced to remain in abusive environments 

(WLAC, 2021). The High Court direction in Rebeca Gyumi v. Attorney General677 (2016) 

calling for enhanced resources has been partially implemented, available resources being for 

gender training to 60% of the magistrates, curtailing the coverage of training (Rebeca Gyumi 

v. Attorney General, 2016). The ruling by Inter-American Court of Human Rights in Velasquez 

Rodriguez v. Honduras678 (1988, Serie C No. 4) stressed the obligation of the state to make 

available adequate resources, a benchmark Kinondoni fails to achieve. (Velasquez Rodriguez 

v. Honduras, 1988) 

The impact of customary law is another major constraint as it does not tend to overlap with 

statutory safeguards, and it diverts the people’s cases from the courts. In Kinondoni, 55% of 

cases have customary disputes like bride price and 60% of family law matters are settled by 

customary mediation, which seeks peace at any cost—even at the expense of the victim’s safety 

(TDHS, 2015–16; Legal and Human Rights Centre, 2023). The High Court in Saida Amour v. 

Mbaraka Nassoro679 (1988) criticized such mediation for its failure to help women, yet its 

widespread adoption still undermines LMA solutions to these issues—for instance, protection 

orders that only 50% of Kinondoni respondents have claimed to access (Saida Amour v. 

Mbaraka Nassoro, 1988; Tanzania Judiciary, 2021680). Customary practices often emanating 

from patriarchal systems allow extreme subservience such as “marital” rape, as pointed out in 

R v. Mwambile681 (2000). This leads to the low reporting of and conviction for abuse at 10% 

and 7% respectively in Kinondoni (R v. Mwambile, 2000; TDHS, 2015–16). While the 

Protocol’s Article 5 recommends the eradication of such practices, customary law prevails, 

especially in rural areas of Kinondoni Maputo Protocol 2003. The dataset’s results of 60% 

stigma and 35-40% economic dependency highlight how customary boundaries do dissuade 

victims. The same is supported by the European Court of Human Rights Observation in Opuz 

v. Turkey682 (2009, Application No. 33401/02) contends that cultural norms obstruct justice 

(Opuz v. Turkey, 2009).   
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The combination of accessibility gaps due to literacy self-barriers compounds the gaps further. 

Kinondoni’s 7% conviction rate coupled with self-reporting biases illustrates the ‘Cinderella 

Effect’ where the prosecution of domestic violence under Penal Code Section 225 or SOSPA 

Section 5 lacks independent corroborating witnesses (Tanzania Judiciary, 2021683). Only 30% 

of Kinondoni LGA respondents have even heard of their LMA or SOSPA rights, which reveals 

scant outreach on enumeration, lying before judicial instructions in Bi Hawa Mohamed v. Ally 

Seif684 (1983) on promotion of legal awareness (Bi Hawa Mohamed v. Ally Seif, 1983; TDHS, 

2015–16). These reforms by the judiciary, though optimistic, are trapped within these cultural 

frameworks and systemic gaps which demand further support as well as integration of 

customary and statutory frameworks. 

3.4 Comparative Judicial Effectiveness 

3.4.1 India vs. Tanzania 

Both the Indian and Tanzanian judiciaries protect women's rights and deal with domestic 

violence within unique legal, sociocultural, and economic frameworks guided by international 

commitments such as the Convention on the Elimination of All Forms of Discrimination 

Against Women (CEDAW) 1979685. The common law framework in India, including the 

Constitution of India of 1950686 and laws such as Protection of Women from Domestic 

Violence Act of 2005 (PWDVA)687 and Bharatiya Nyaya Sanhita 2023 (BNS)688, 

fundamentally differs from Tanzania’s plural legal framework that incorporates statutory laws 

like Marriage Act of 1971 (LMA)689, Penal Code of 2002 (Cap 16, R.E 2002)690, and Sexual 

Offences Special Provisions Act, 1998 (SOSPA)691 along with customary and Islamic laws. 

Analyzing the data set of 600 respondents, 150 each from Jalandhar and Kapurthala in the 

Punjab region of India, and Kinondoni and Ilala in Dar es Salaam, Tanzania highlights 

comparable issues such that 72% of respondents from Jalandhar and 62% of respondents from 
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Ilala indicated experiencing physical violence692 coupled with exceptionally low reporting 

rates, only 6% in Jalandhar and 15% in Ilala693, and strikingly low conviction rates of 10% in 

both regions694 (National Family Health Survey-5, 2019-2021695; Tanzania Demographic and 

Health Survey, 2015-2016696; National Crime Records Bureau, 2021697; Tanzania Judiciary, 

2021698). Socio-cultural phenomena such as izzat (family honor)699 influence these outcomes 

as does judicial inertia compounded by resource constraints. Through a feminist perspective, 

this analyzes reveals the judicial outcomes in Jalandhar and Ilala focusing on the 10% 

conviction rates to address Objective 3 of the thesis and highlight the common and unique 

barriers faced in enforcing domestic violence legislation. Incorporating empirical data, case 

law, and extensive legal scholarship, this analyzes the disparity in the Indian and Tanzanian 

judiciary's responsiveness to the needs of these women and their effective pathways to justice. 

Both regions record the same conviction rates of 10% indicating the systemic domestic 

violence and justice obstacles being faced in Jalandhar and Ilala. Although the legal approaches 

differ, there are notable commonalities in the societal trends. For instance, Jalandhar employs 

PWDVA where civil remedies include protection orders (Section 18), residence orders (Section 

19), and monetary relief (Section 20)700, whereas BNS Section 86 captures cruelty as a criminal 

offense701 (up to three years’ imprisonment) addressing the dowry dispute aspect of 58% of 

PWDVA cases702 (2005; BNS, 2023; NFHS-5, 2019–21). The Supreme Court’s notion in 

Vishaka v. State of Rajasthan703 (AIR 1997 SC 3011) reinforcing these protections CEDAW’s 

Articles 2 and 5704 advocating women’s right to a violence-free environment shaped PWDVA 

implementation (Vishaka v. State of Rajasthan, AIR 1997 SC 3011; CEDAW, 1979). LMA 

includes civil remedies of protection orders Section 66 and maintenance order Section 94705 

while SOSPA and the Penal Code mandates exclusion of sexual and bodily violence further 
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complicating 50% customary disputes such as bride price706 (LMA, 1971; SOSPA, 1998; Penal 

Code, 2002; TDHS, 2015–16). High Court ruling Bi Hawa Mohamed v Ally Seif Civil Appeal 

No. In accordance with Bi Hawa Mohamed v. Ally Seif707 (1983) and the Maputo Protocol of 

2003708, 9 of 1983 put greater emphasis on legislative safeguarding over customary protection 

aligning with CEDAW Article 16709 and Maputo Protocol Article 4710. The 10% conviction 

rates from both areas signify some degree of judicial activity where Jalandhar's rate was 

influenced by the prosecuting BNS Section 86711 and Ilala’s by the Penal Code Section 225 

(grievous harm) and SOSPA Section 5 (rape)712 (NCRB, 2021; Tanzania Judiciary, 2021713). 

Access to services is similar wherein 50% of the respondents from Jalandhar reported having 

access to the remedies provided under PWDVA714 while 60% of Ilala respondents reported 

access to remedies under LMA715 demonstrating implementation of CEDAW General 

Recommendation Note 19 ,1992 (CEDAW General Recommendation No. 19, 1992716; NCRB, 

2021; Tanzania Judiciary, 2021717). On the contrary, most the participants reported low 

reporting rate such as 6% for Jalandhar and 15% for Ilala718 along with a high rate of non-

compliance with court order in sustained compliance such as 60% in Jalandhar and 50% in 

Ilala719 indicating lack of joint enforcement efficacy (NCRB, 2021; Tanzania Judiciary, 

2021720). 

The legal and cultural contexts of both Jalandhar and Ilala create realms of trouble within the 

jurisdictional settings that are distinct in nature, even though both have similar conviction rates. 

The judicial backlog in Jalandhar is a major hurdle. In relation to the supplied statistics, the 

region suffers from a shortage of judicial officers who deal with the overwhelming backlog of 

                                                
706 Field Survey, (Primary data collected for the Research) 
707 Civil Appeal No. 9 of 1983 (High Court of Tanzania) 
708 Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa, 2003, 

African Union 
709 Convention on the Elimination of All Forms of Discrimination Against Women, 1979, art. 16, United 

Nations 
710 Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa, 2003, art. 

4, African Union 
711 National Crime Records Bureau, Crime in India 2021, 150–155 
712 Tanzania Judiciary, Annual Report 2021, 30–32 
713 Tanzania Judiciary, Annual Report 2021, 30–32 
714 Field Survey, (Primary data collected for the Research) 
715 Field Survey, (Primary data collected for the Research) 
716  United Nations, CEDAW General Recommendation No. 19, 1992, ¶ 7 
717 Tanzania Judiciary, Annual Report 2021, 30–32 
718 Field Survey, (Primary data collected for the Research) 
719 Field Survey, (Primary data collected for the Research) 
720 Tanzania Judiciary, Annual Report 2021, 30–32 



Page 119 of 246 

 

1200 cases each year721 as their workload (1 magistrate per 100,000 population722) is far greater 

than in surrounding areas (Punjab and Haryana High Court, 2021) . Supreme courts directive 

in Lalita Kumari v. Government of Uttar Pradesh723 (2014) 2 SCC 1 causes compulsory FIR 

registration which was aimed at improving access to justice however him incidence of reporting 

remains low at 6% which is attributed to police reluctance to act724 onset of the fires being the 

main driver for this poor showing (NCRB, 2021). Cultural barriers such as izzat (65%)725 suffer 

reporting as victim is socially stigmatized and is further exacerbated by their economic 

dependence rate (40-45%)726 NFHS-5 2019-2021 suggests a 40-45% economic dependency 

rate727. Judicial activism led to increased awareness in respondents (15%)728 from limited 

shelter capacity (10-15 beds, 20-30% rejections)729 region but the blocked access (10 officers 

for 800 cases730) hinders provided hampers these south responding regions. (Sampurna Behura 

v. Union of India731, 2018; Ministry of Women and Child Development, 2021732). In Ilala, the 

incidence of judicial backlog is slightly down with a 50% case backlog733, but resources are 

even fewer with 1 magistrate per 100,000 population and 1 police officers per 190,000734, 

causing 12–18 month delays735 (Tanzania Judiciary, 2021736; Tanzania Police Force, 2021). 

Implementation is lacking, with gender desks only covering 50% of Ilala stations737, although 

the High Court’s ruling in Rebeca Gyumi v. Attorney General738 (2016) allocated resources for 

gender-based violence cases. Customary law is applicable to 50% of Ilala cases739, and 60% of 

those disputes are diverted to mediation740, which weakens the statutory safeguards and 

concurrent jurisdiction gaps critiqued in Saida Amour v. Mbaraka Nassoro741 (1988)(Saida 
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Amour v. Mbaraka Nassoro, 1988; Legal and Human Rights Centre, 2023742). Stigmatization 

by community members (55%)743 and financial dependence (35–40%)744 make reporting 

difficult, despite increased legal awareness (40%)745 compared to Jalandhar (TDHS, 2015-16). 

The conviction rate of 10 percent masks underlying differences in cultural bias and Judicial 

attitudes. The common law system in India is advantageously anchored within a constitutional 

framework that guarantees equality under Articles 14, 15, and 21 enabling activist rulings such 

as Vishaka that complement international treaties like CEDAW (Constitution of India, 1950). 

Tanzania’s plural system incorporating customary law under LMA makes enforcement more 

difficult as shown in Bi Hawa Mohamed where courts have to contend with culture (LMA, 

1971). Jalandhar’s convictions largely arise from dowry-related cruelty (58%)746, prosecuted 

under BNS Section 86, while from Ilala they are partly due to physical and sexual violence 

(50% contested customs)747, provided for under Penal Code and SOSPA (NCRB, 2021; 

Tanzania Judiciary, 2021748). Problems of proof are rife as Jalandhar has a problem proving 

cruelty (50% of cases are devoid of witnesses)749 while Ilala has obstacles with prosecuting 

marriage rape (10% of cases)750, R v. Mwambile751 (2000) (R v. Mwambile, 2000; NCRB, 2021; 

TDHS, 2015–16). India's judicial activism as seen with public interest litigation in Delhi 

Domestic Working Women’s Forum v. Union of India (1995) 1 SCC 14752 stands in stark 

contrast with Tanzania's approach focused on statutory change, for example the Judiciary 

Gender Policy, 2018753 (Delhi Domestic Working Women’s Forum v. Union of India, 1995; 

Judiciary Gender Policy, 2018754). Tanzania’s higher reporting rate (15% vs. 6%)755 denotes 

urban advantages and gender desking, while customary mediation at 60% of cases756 lowers 

convictions compared to Jalandhar’s statutory bias (Tanzania Police Force, 2021; Legal and 

Human Rights Centre, 2023). 

                                                
742 Legal and Human Rights Centre, Tanzania Human Rights Report 2023, 40–42 
743 Field Survey, (Primary data collected for the Research) 
744 Field Survey, (Primary data collected for the Research) 
745 Field Survey, (Primary data collected for the Research) 
746 Field Survey, (Primary data collected for the Research) 
747 Field Survey, (Primary data collected for the Research) 
748 Tanzania Judiciary, Annual Report 2021, 30–32 
749 Field Survey, (Primary data collected for the Research) 
750 Field Survey, (Primary data collected for the Research) 
751 2000 (High Court of Tanzania) 
752 Delhi Domestic Working Women’s Forum v. Union of India, (1995) 1 SCC 14 
753  Tanzania Judiciary, Gender Policy, 2018 
754  Tanzania Judiciary, Gender Policy, 2018 
755 Field Survey, (Primary data collected for the Research) 
756 Field Survey, (Primary data collected for the Research) 
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Both jurisdictions encounter cultural and resource challenges in implementing CEDAW. The 

Jalandhar 60% backlog and Ilala 50% suggest under-resourcing, with a greater scale of India’s 

4.7 crore pending cases757 compared to Tanzania’s smaller workload758 (National Judicial Data 

Grid, 2021; Tanzania Judiciary, 2021759). Inability to access shelters (20-30% in Jalandhar, 

25% in Ilala)760 and economic dependence (40-45% vs 35-40%)761 demonstrate shared 

marginalization (MOWCD, 2021 WLAC, 2021). The Inter-American Court of Human Rights 

ruling in Velasquez Rodriguez v. Honduras762 (1988, Series C No. 4) emphasizes the 

expectation of states to reasonably provide for their populations, a threshold both regions fall 

short of (Velasquez Rodriguez v. Honduras, 1988). The European Court of Human Rights 

ruling Opuz v. Turkey763 (2009, Application No. 33401/02) stresses issues of culture that need 

to be dealt with izzat and customary practices at play (Opuz v. Turkey, 2009). Tanzania’s 

pluralistic system informed by customary law poses a different set of issues, than what India’s 

unitary system offers, but both require better judicial infrastructure and education to shift the 

situation. 

To sum up, the 10% conviction rates in Jalandhar and Ilala are indicative of the roughly similar 

judicial attempts to tackle domestic violence within the framework of CEDAW, with India 

exercising constitutional activism and Tanzania wading through plural legal systems. 

Jalandhar’s issues with insufficient infrastructure due to backlog and societal izzat are 

countered by Ilala’s customary mediation and resource-poverty struggles. Enhanced 

infrastructure, police training, increased legal awareness, and the alignment of customary and 

statutory laws in Tanzania are essential to improve judicial effectiveness within the frame of 

international human rights standards. 

3.4.2 Alignment with International Standards   

The 1979 Convention on the Elimination of All Forms of Discrimination Against Women 

(CEDAW)764 marks a pivotal step in the global protective efforts for a woman’s human right, 

outlining grave responsibilities pertaining to the protection of women’s rights for state parties 

                                                
757 National Judicial Data Grid, 2021 
758 Tanzania Judiciary, Annual Report 2021, 30–32 
759 Tanzania Judiciary, Annual Report 2021, 30–32 
760 Ministry of Women and Child Development, Annual Report 2020–21, 45–47 
761 Field Survey, (Primary data collected for the Research) 
762 Series C No. 4 (Inter-American Court of Human Rights, 1988) 
763 33401/02 (European Court of Human Rights, 2009) 
764 Convention on the Elimination of All Forms of Discrimination Against Women, 1979, United Nations 
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such as India (signed in 1993) and Tanzania (joined in 1985) and requiring them to eradicate 

discrimination as violence, including domestic violence, is defined in General 

Recommendation No 19 (1992).(CEDAW, 1979; CEDAW General Recommendation No.19, 

1992). From CEDAW's framework, legal reform requires legislation to be synthesized with 

enforcement, prevention, protective services and remedial access, alongside the turbulent aims 

of 'The Beijing Declaration and Platform for Action' 1995, and The ‘Maputo Protocol’ 2003 of 

which Tanzania is a State Party (Beijing Declaration and Platform for Action, 1995765; Maputo 

Protocol, 2003766). The data set of 600 respondents: specifically 150 from Jalandhar and 

Kapurthala in Punjab India, and Kinondoni and Ilala in Dar es Salaam Tanzania, indicate that 

compliance gaps are multifaceted in nature as 72% of respondents from Jalandhar and 62% 

Ilala reported experiencing physical violence767, yet only 6% in Jalandhar, and 15% in Ilala 

reported to the authorities768. In addition, 30% of participants from Jalandhar reported rejection 

from shelters and 25% in Ilala769 (National Family Health Survey-5, 2019–21770; Tanzania 

Demographic and Health Survey, 2015–16771; Ministry of Women and Child Development, 

2021772; Women’s Legal Aid Centre, 2021773). Through feminist perspectives, this subsection 

addresses thesis objective three by exploring CEDAW compliance in India and Tanzania's 

CEDAW disposition focusing on legislative enforcement, prevention, protective, remedial 

obligations using data to demonstrate sparse reporting, limited shelter access, and significant 

judicial backlog. 

In Punjab and Dar es Salaam, the systemic and cultural impediments to effective 

implementation are analyzed through the lens of international standards using empirical 

evidence, case law, and sophisticated legal reasoning. 

As per CEDAW’s Article 2774, enacting and enforcing legislation to deal with domestic 

violence falls under a state’s obligation to seek all appropriate means of eliminating 

discrimination. 

                                                
765 Beijing Declaration and Platform for Action, 1995, United Nations 
766 Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa, 2003, 

African Union 
767 Field Survey, (Primary data collected for the Research) 
768 Field Survey, (Primary data collected for the Research) 
769 Field Survey, (Primary data collected for the Research) 
770 National Family Health Survey-5 (NFHS-5), 2019–21, 67–70 
771 Tanzania Demographic and Health Survey (TDHS), 2015–16, 45–48 
772 Ministry of Women and Child Development, Annual Report 2020–21, 45–47 
773 Women’s Legal Aid Centre, Annual Report 2021, 15–17 
774 Protection of Women from Domestic Violence Act, 2005 (PWDVA) 
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In India, the Protection of Women from Domestic Violence Act, 2005 (PWDVA) and 

Bharatiya Nyaya Sanhita, 2023 (BNS)775 encapsulates this within the obligation of response in 

the civil law domain through issue of protection orders (Section 18, PWDVA) and in criminal 

law through sanction for cruelty (Section 86, BNS) (PWDVA 2005; BNS 2023). Integrated 

within the PWDVA are Laws Framework Articles incorporated by The Supreme Court in its 

decision of Vishaka v. State of Rajasthan776 (AIR 1997 SC 3011) which utilized CEDAW’s 

Articles 2 and 5777 establishing requirements to mitigate gender violence thereby supporting 

the PWDVA’s scheme (Vishaka v. State of Rajasthan, AIR 1997 SC 3011). In Jalandhar, 50% 

of respondents access PWDVA remedies778, however the 10% conviction rate under BNS 

Section 86779 and 6% reporting rate780 suggest gaps in enforcement attributed to judicial 

backlog (60% pending cases)781 and police reluctance (50% of respondents)782 (National Crime 

Records Bureau, 2021783; Punjab and Haryana High Court, 2021). In Tanzania, Law of 

Marriage Act, 1971 (LMA)784, Penal Code (Cap 16, R.E. 2002)785 and Sexual Offences Special 

Provisions Act, 1998 (SOSPA)786 provides both civil and criminal action such as protection 

orders (Section 66, LMA) and punishment for grievous harm (Section 225, Penal Code) (LMA, 

1971; Penal Code, 2002; SOSPA, 1998). The High Court’s ruling in Bi Hawa Mohamed v. Ally 

Seif787 (Civil Appeal No.9 of 1983) aligned with CEDAW’s Article 16788 by prioritizing legal 

protections over LMA customary norms (Bi Hawa Mohamed v. Ally Seif, 1983). In Ilala, 60% 

of the respondents access LMA remedies789, and the judicial spirit shown by the 10% 

conviction rate under SOSPA and the Penal Code790 is countered by 50% of the cases being 

pending791 and 15% reporting792, illustrating enforcement problems (Tanzania Judiciary, 

                                                
775 Bharatiya Nyaya Sanhita, 2023, §§ 80, 86, India Code 
776 AIR 1997 SC 3011 
777 Law of Marriage Act, 1971, §§ 66, 94, Tanzania Legal Information Institute 
778 Field Survey, (Primary data collected for the Research) 
779 National Crime Records Bureau, Crime in India 2021, 150–155 
780 Field Survey, (Primary data collected for the Research) 
781 Punjab and Haryana High Court, Annual Report 2021, 32–35 
782 Field Survey, (Primary data collected for the Research) 
783 National Crime Records Bureau, Crime in India 2021, 150–155 
784 Law of Marriage Act, 1971, §§ 66, 94, Tanzania Legal Information Institute 
785 Penal Code, Cap 16, R.E. 2002, § 225, Tanzania Legal Information Institute 
786 Sexual Offences Special Provisions Act, 1998, § 5, Tanzania Legal Information Institute 
787 Civil Appeal No. 9 of 1983 (High Court of Tanzania) 
788 Convention on the Elimination of All Forms of Discrimination Against Women, 1979, art. 16, United 
Nations 
789 Field Survey, (Primary data collected for the Research) 
790 Tanzania Judiciary, Annual Report 2021, 30–32 
791 Tanzania Judiciary, Annual Report 2021, 30–32 
792 Field Survey, (Primary data collected for the Research) 
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2021793) . Both states’ CEDAW compliance legislative frameworks align with CEDAW’s 

Article 2794, but low conviction reporting due to socio-cultural impediments such as izzat (65% 

in Jalandhar)795 and community stigma (55% in Ilala)796 mark incomplete enforcement 

highlighted in the Inter-American Court of Human Rights judgment states the case Velasquez 

Rodriguez v. Honduras797 (1988, Series C No. 4) noting active state responsibility for effective 

enforcement (Velasquez Rodriguez v. Honduras, 1988). 

CEDAW's Article 5798 calls for states to change culture-based practices that sustain gender 

biases and stereotypes, which is an obligation vital for preventing domestic violence and 

addressing its root causes. 

The efforts from India’s Beti Bachao Beti Padhao campaign799 attempt to address deep-rooted 

gender biases; however, only 15% of respondents from Jalandhar are aware of their PWDVA 

rights800 while 65% cite izzat as a hindering factor801, demonstrating limited progress (NFHS-

5, 2019-21). The Supreme Court’s instruction to provide gender sensitization in Sampurna 

Behura v. Union of India802 (2018) 4 SCC 433 heightened judicial engagement, but outreach 

at the community level is lacking (Sampurna Behura v. Union of India, 2018). In Tanzania, 

some NGOs including the Legal and Human Rights Centre undertake awareness initiatives803 

as 40% of Ilala respondents recognize their LMA and SOSPA rights, albeit 55% experience 

stigma804, alongside 60% of such cases being customarily mediated805 in ways that reinforce 

patriarchal structures (TDHS, 2015-16; Legal and Human Rights Center, 2023). The High 

Court’s verdict in Rebeca Gyumi v. Attorney General806 (2016) called out the failure to 

adequately inform the public about gender equality claiming lack of its consideration violates 

CEDAW Article 5807, despite the continuing existence of customary practices such as bride 

                                                
793 Tanzania Judiciary, Annual Report 2021, 30–32 
794 Protection of Women from Domestic Violence Act, 2005 (PWDVA) 
795 Field Survey, (Primary data collected for the Research) 
796 Field Survey, (Primary data collected for the Research) 
797 Series C No. 4 (Inter-American Court of Human Rights, 1988) 
798 Convention on the Elimination of All Forms of Discrimination Against Women, 1979, art. 5, United Nations 
799 Ministry of Women and Child Development, Annual Report 2020–21, 45–47 
800 Field Survey, (Primary data collected for the Research) 
801 Field Survey, (Primary data collected for the Research) 
802 (2018) 4 SCC 433 
803 Legal and Human Rights Centre, Tanzania Human Rights Report 2023, 40–42 
804 Field Survey, (Primary data collected for the Research) 
805 Field Survey, (Primary data collected for the Research) 
806 Miscellaneous Civil Cause No. 5 of 2016 (High Court of Tanzania) 
807 Convention on the Elimination of All Forms of Discrimination Against Women, 1979, art. 5, United Nations 
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price (50% of Ilala cases)808 (Rebeca Gyumi v. Attorney General809, 2016). The lack of legal 

awareness, deeply ingrained legal culture, and socio-legal norms in both countries only 

partially fulfill CEDAW’s preemptive requirements while framing the European Court of 

Human Rights Opuz v. Turkey810 (2009, Application No. 33401/02) provides context to the 

lack of effective legal mechanisms (Opuz v. Turkey, 2009). 

Protective services outlined by CEDAW's General Recommendation Number 19 comprise 

shelters, legal aid, and counseling intended to keep victims safe. In Jalandhar, Protection 

Officers under PWDVA Section 8811 integrate coordination services, yet 30% of participants 

experience restrictions to shelter access812 (10-15 bed capacity per shelter813) and only 10% 

access counseling814 due to NGO deficits (MOWCD, 2021). The Bombay High Court’s ruling 

in Vinny Parmar v. Paramvir Parmar815 (2011 SCC Online Bom 123) emphasized adequate 

maintenance to support victims, but 60% non-compliance with orders816 undermines remedies 

Vinny Parmar v. Paramvir Parmar (2011). In Ilala, police gender desks expedite reporting, 

with 50% coverage817, but 25% of responders encounter shelter access denial818 (5-10 bed 

capacity per facility819) and only 5-7% access compensation820 due gaps in enforcement 

(Tanzania Police Force, 2021; WLAC, 2021). The High Court’s decision in Maryam Yahya v. 

Mussa Juma 821(2002) affirmed maintenance orders and issued under LMA Section 94, but 

constraints on resources restrict influence (Maryam Yahya v. Mussa Juma, 2002). The high 

rates of shelter denial (30% in Jhanzar, and Ilala 25%) and limited access to services contravene 

CEDAW’s protective obligations while insufficient resources highlighted in Velasquez 

Rodriguez NHFS (2019-21; TDHS, 2015-16). 

Judicial backlog and evidence-related issues occurring in both regions obstruct access to the 

core CEDAW requirement ‘access to remedies’. In Jalandhar, for example, 60% of cases are 

                                                
808 Field Survey, (Primary data collected for the Research) 
809 Miscellaneous Civil Cause No. 5 of 2016 (High Court of Tanzania) 
810 33401/02 (European Court of Human Rights, 2009) 
811 Protection of Women from Domestic Violence Act, 2005, § 8, India Code 
812 Field Survey, (Primary data collected for the Research) 
813 Ministry of Women and Child Development, Annual Report 2020–21 
814 Field Survey, (Primary data collected for the Research) 
815 (2011 SCC Online Bom 123) 
816 Field Survey, (Primary data collected for the Research) 
817 Tanzania Police Force, Annual Report 2021, 30–32 
818 Field Survey, (Primary data collected for the Research) 
819 Women’s Legal Aid Centre, Annual Report 2021, 15–17 
820 Field Survey, (Primary data collected for the Research) 
821 Civil Appeal No. 45 of 2001 (High Court of Tanzania) 
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backlogged822 and in the region where 1 magistrate serves 100,000 citizens823, 1,200 cases are 

filed each year824 forcing the hakim to slow down processing of PWDVA and BNS remedies 

(Punjab and Haryana High Court, 2021). The Supreme Court’s ruling in Lalita Kumari v. 

Government of Uttar Pradesh825 (2014) 2 SCC 1 mandates FIRs to be filed without restriction. 

Still, 50% of respondents complain about inaction826, explaining a 10% conviction rate (Lalita 

Kumari v. Government of Uttar Pradesh, 2014; NCRB, 2021). In Ilala, there are also 

substantial 50% case backlogs827 and the region also has 1 Magistrate for every 100,000 

people828. Moreover, ordinary mediation takes away 60% of cases829, blocking access to LMA 

and SOSPA remedies (Tanzania Judiciary, 2021830; Legal and Human Rights Centre, 2023). 

The High Court’s criticisms in Saida Amour v. Mbaraka Nassoro831 (1988) of customary 

mediation reflects the need for effective remedies as encouraged by CEDAW. However, one 

is left unfulfilled due to the 10% conviction figure (Saida Amour v. Mbaraka Nassoro, 1988). 

Economic dependency (40-45 percent in Jalandhar & 35-40 in Ilala832) combined with cultural 

barriers such as stigma inhibit access considering as low as 10% from Jalandar and 5-7% from 

Ilala get compensated833 (NCRB, 2021; Tanzania Judiciary, 2021834). 

Unlike India, Tanzania’s ratification of CEDAW’s Optional Protocol allows individual 

communications to the CEDAW Committee, as illustrated in A.T. v. Hungary, 2005835, where 

the committee condemned the state’s shortcomings in domestic violence cases A.T. v. Hungary 

(2005) provided an additional mechanism of accountability. However, the 10% conviction rate 

coupled with 60% case pendency rate in Jalandhar and 50% in Ilala836 indicates both 

countries’837 partial compliance with CEDAW’s due diligence obligation discerned in Opuz v. 

Turkey838 (Tanzania Judiciary, 2021839; Punjab and Haryana High Court, 2021). India’s strong 

                                                
822 Punjab and Haryana High Court, Annual Report 2021, 32–35 
823 Punjab and Haryana High Court, Annual Report 2021, 32–35 
824 Punjab and Haryana High Court, Annual Report 2021, 32–35 
825 (2014) 2 SCC 1 
826 Field Survey, (Primary data collected for the Research) 
827 Tanzania Judiciary, Annual Report 2021, 30–32 
828 Tanzania Judiciary, Annual Report 2021, 30–32,  
829 Field Survey, (Primary data collected for the Research) 
830 Tanzania Judiciary, Annual Report 2021, 30–32 
831 Civil Appeal No. 12 of 1987 (High Court of Tanzania) 
832 Field Survey, (Primary data collected for the Research) 
833 Field Survey, (Primary data collected for the Research) 
834 Tanzania Judiciary, Annual Report 2021, 30–32 
835 CEDAW/C/36/D/2/2003 (CEDAW Committee, 2005) 
836  Punjab and Haryana High Court, Annual Report 2021, 32–35 
837 Punjab and Haryana High Court, Annual Report 2021, 32–35,  
838 33401/02 (European Court of Human Rights, 2009) 
839 Tanzania Judiciary, Annual Report 2021, 30–32 
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constitutional framework together with its judicial activism tend to offer greater strength to 

legislative frameworks while the pluralistic system of Tanzania poses a 60% mediation 

customary law influence (Legal and Human Rights Centre, 2023). The dataset revealed a 

concerning 30% shelter rejections in Jalandhar and 25% in Ilala, alongside the scant reporting 

rates of 6% and 15%, revealing very low resources and cultural attitudes in both regions 

(NFHS-5, 2019–21; TDHS, 2015–16). 
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Chapter 4: Role Of Indian And Tanzania Judiciary In Protecting The Women Human 

Rights And Domestic Violence 

4.1 Introduction 

The judiciary plays a pivotal role in the enforcement and protection of human rights, including 

the rights of women. This chapter explores the judicial interventions in India and Tanzania 

regarding the protection of women’s human rights, with a special focus on combating domestic 

violence. Both countries, though diverse in legal traditions and socio-cultural contexts, have 

witnessed landmark judicial pronouncements and progressive jurisprudence aimed at 

safeguarding women's dignity, equality, and freedom from violence. This chapter analyzes the 

extent to which the judiciary in both jurisdictions has contributed to promoting women’s rights, 

the challenges faced, and the impact of judicial decisions on legislative reforms and societal 

attitudes. 

 

The problem surrounding women’s rights is not simply a domestic issue arising from national 

policies and legislation; it constitutes a global human rights concern integrated within 

international treaties, regional agreements, and domestic laws840. Particularly because of the 

multitude of challenges that women face, including violence, discrimination in employment, 

political marginalization, and cultural subjugation, this section attempts to investigate the 

efforts undertaken by India and Tanzania to address, legally and practically, the promotion and 

protection of women’s rights 

4.2 Conceptual Framework: Judiciary as a Protector of Women’s Human Rights 

Before engaging in a detailed, country-specific examination of the judicial role in India and 

Tanzania, it is essential to establish a clear conceptual understanding of the judiciary’s 

fundamental role in human rights protection. The judiciary functions as a cornerstone of any 

democratic society, serving not only as an arbiter of disputes but also as a vital guardian of 

constitutional supremacy and the fundamental rights enshrined within it. Courts possess the 

authoritative mandate to interpret laws, including the Constitution, and to provide effective 

remedies whenever those rights are violated. This guardianship role extends beyond mere 

                                                
840 United Nations, Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), 

1979; African Union, Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in 

Africa (Maputo Protocol), 2003. 
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adjudication of cases; it encompasses ensuring that both state actors and private individuals are 

held accountable for infringements upon human rights. 

In the context of women’s human rights, the judiciary's role takes on heightened significance 

given the historical and ongoing marginalization of women in many societies. Women’s human 

rights are multidimensional, extending well beyond formal equality to include substantive 

equality, protection from all forms of discrimination, freedom from gender-based violence, and 

the empowerment to participate fully in social, economic, political, and cultural life. This broad 

spectrum includes, inter alia, the right to equal treatment under the law, protection against 

harmful practices and violence, access to effective justice mechanisms, and the right to 

autonomy and dignity in private and public spheres. 

Domestic violence represents a particularly egregious and pervasive violation of these rights. 

It is not only an assault on the physical and mental integrity of women but also a profound 

infringement on their fundamental rights to equality, dignity, and security. Importantly, 

domestic violence is often rooted in deep-seated patriarchal norms and social inequalities, 

which pose significant challenges for legal redress and social transformation. Hence, judicial 

recognition of domestic violence as a violation of fundamental human rights is imperative. 

Courts must move beyond viewing domestic violence as a private or familial issue to be dealt 

with informally and instead recognize it as a serious violation of constitutional and human 

rights requiring robust judicial intervention. 

This involves interpreting existing laws in a manner that affirms women’s rights, developing 

progressive jurisprudence that protects victims, and ensuring effective enforcement of 

protective measures. Moreover, the judiciary plays a crucial role in shaping societal attitudes 

by publicly condemning domestic violence and signaling zero tolerance for such abuses. 

Through its decisions, the judiciary also fosters accountability among perpetrators, including 

private individuals and institutions, and mandates the state to fulfill its obligations to protect 

and promote women’s human rights. 

In sum, the judiciary acts as both a shield and a sword: a shield that protects women against 

violations of their rights and a sword that strikes down discriminatory practices and enforces 

legal and constitutional guarantees. This conceptual framework provides the foundation for 

analyzing how the courts in India and Tanzania engage with women’s human rights and 

domestic violence issues within their respective legal and socio-cultural contexts. 
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4.2.1 Judiciary’s Mandate in Human Rights Protection 

The judiciary, and especially constitutional courts, occupies a uniquely powerful position 

within the legal and political architecture of a country, entrusted with the critical responsibility 

of interpreting fundamental rights. These courts are often designated as the ultimate guardians 

of the constitution, which typically embodies the supreme law of the land and guarantees the 

inalienable rights of individuals, including women. The power to interpret these rights 

expansively enables the judiciary to evolve legal protections in response to emerging social 

realities and injustices. This interpretative authority is crucial in ensuring that international 

human rights norms and standards are effectively incorporated into domestic law and are 

meaningfully applied in practice. 

Fundamental rights, by their very nature, are broad and sometimes framed in general language. 

It is through judicial interpretation that these rights acquire concrete meaning and operative 

force. Constitutional courts have the mandate to read these provisions dynamically, moving 

beyond literal interpretations to a purposive and progressive understanding that advances the 

cause of human dignity and equality. This expansive interpretation is particularly significant 

for women’s rights, where traditional legal systems or societal norms may have perpetuated 

inequality, discrimination, and exclusion. 

In numerous jurisdictions worldwide, judicial activism has emerged as a transformative force 

for social justice and gender equality. Judicial activism refers to the proactive role played by 

courts in not merely resolving disputes but in shaping law and policy to protect marginalized 

groups, including women. Courts have been instrumental in recognizing previously 

unacknowledged or inadequately protected rights, thereby expanding the legal horizon for 

women’s empowerment. For example, courts have recognized rights relating to reproductive 

autonomy, protection against sexual harassment, and the right to live free from violence. 

Furthermore, judicial activism has resulted in the development of protective legal mechanisms 

such as restraining orders, compensation schemes, and mandatory reporting obligations, which 

have enhanced the practical protection available to women. Courts have also been pivotal in 

striking down laws, customs, or administrative practices that are discriminatory or violate 

principles of equality and human dignity. Through landmark judgments, the judiciary has 

challenged patriarchal structures embedded within laws or societal attitudes, setting legal 

precedents that serve as benchmarks for equality and non-discrimination. 

In essence, the power vested in constitutional courts to interpret fundamental rights expansively 

and engage in judicial activism has been critical in bridging the gap between formal legal 
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guarantees and substantive gender justice. This judicial role fosters a legal environment where 

women’s human rights are progressively realized, contributing to social transformation and the 

dismantling of systemic gender inequalities. 

4.2.2 Domestic Violence and Women’s Rights 

Domestic violence fundamentally constitutes a grave violation of several core human rights, 

particularly the right to life, liberty, and security of the person. These rights, enshrined in most 

national constitutions and international human rights instruments such as the Universal 

Declaration of Human Rights and the Convention on the Elimination of All Forms of 

Discrimination Against Women (CEDAW), provide the foundational framework for the 

protection of individuals from harm and abuse. Domestic violence infringes upon these rights 

by subjecting victims—predominantly women—to physical, psychological, sexual, and 

emotional harm within the private sphere of their homes, thereby stripping them of their safety, 

autonomy, and dignity. 

Historically, domestic violence was often considered a private family matter, shielded from 

public scrutiny and legal intervention. However, contemporary judicial responses have been 

instrumental in dismantling this archaic notion. Courts have increasingly recognized domestic 

violence not only as a violation of private rights but as a serious public wrong that necessitates 

state intervention. This recognition marks a pivotal shift, affirming that the state has an 

affirmative obligation to protect victims and prosecute offenders, thereby upholding the rule of 

law and the principles of justice. 

Judicial responses to domestic violence are multifaceted and encompass several critical 

mechanisms. Firstly, criminal justice interventions play a central role, where courts ensure the 

enforcement of penal provisions that criminalize acts of domestic violence, such as assault, 

battery, sexual abuse, and psychological torture. The judiciary’s vigilant enforcement of these 

laws signals societal condemnation of domestic violence and serves as a deterrent to potential 

perpetrators. 

Secondly, courts have been pivotal in developing and issuing protection orders—legal 

instruments designed to provide immediate and effective relief to victims. Protection orders 

may include restraining orders that prohibit the abuser from contacting or approaching the 

victim, orders for the abuser’s removal from the shared residence, and custody arrangements 

to safeguard children. These orders are crucial for offering swift protection and reducing further 

harm. 
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Moreover, the judiciary has actively participated in shaping legal definitions of domestic 

violence, expanding them to encompass not only physical abuse but also emotional, economic, 

sexual, and psychological abuse. Such comprehensive legal definitions ensure that the law 

reflects the complex realities of domestic violence and provides broader protection to victims. 

The courts have also driven procedural reforms to make justice accessible and sensitive to the 

needs of victims. These reforms include fast-tracking domestic violence cases, ensuring victim 

confidentiality, permitting testimony via video link to avoid direct confrontation, and 

mandating victim support services. 

In sum, the judiciary’s role extends beyond adjudication; it is central to the conceptual and 

practical recognition of domestic violence as a violation of fundamental rights. By shaping 

legal standards, procedural safeguards, and enforcement mechanisms, the judiciary plays an 

indispensable role in protecting victims and promoting a societal rejection of domestic violence 

as an unacceptable violation of human dignity and security. 

4.3 The Indian Judiciary and Protection of Women’s Human Rights 

India, endowed with a robust constitutional framework and a dynamic judiciary, has emerged 

as a significant arena for transformative judicial interventions aimed at safeguarding women’s 

human rights, with particular emphasis on combating domestic violence. The Indian 

Constitution, which is among the most comprehensive in the world regarding the protection of 

fundamental rights, explicitly guarantees equality before the law, prohibits discrimination 

based on sex, and affirms the right to life and personal liberty under Articles 14, 15, and 21, 

respectively. These constitutional provisions establish a firm legal foundation for the protection 

of women’s rights and have been instrumental in guiding judicial interpretation and activism. 

The Indian judiciary, particularly the Supreme Court and High Courts, has played a pivotal role 

in expanding the ambit of these constitutional guarantees to encompass a broad spectrum of 

women’s human rights concerns, including domestic violence. Through progressive and often 

pioneering judgments, the courts have not only interpreted the law expansively but have also 

actively filled legislative gaps by recognizing new rights, evolving protective principles, and 

reinforcing state accountability. This judicial activism reflects the courts’ recognition of the 

persistent socio-cultural barriers and systemic inequalities faced by women, and their proactive 

stance in addressing these challenges. 

In the realm of domestic violence, the Indian judiciary’s interventions have been marked by 

significant milestones that have shaped legal standards and protective mechanisms. Notably, 
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the courts have underscored the fact that domestic violence is not a mere private or family 

dispute but a violation of constitutional rights that demands stringent legal redress. This judicial 

perspective has helped transform the legal and social understanding of domestic violence, 

pushing for laws and policies that prioritize victim protection and perpetrator accountability. 

A landmark legislative development influenced by judicial advocacy is the enactment of the 

Protection of Women from Domestic Violence Act, 2005 (PWDVA), which provides a 

comprehensive civil law remedy against various forms of domestic abuse. The judiciary has 

been instrumental in interpreting the PWDVA expansively, ensuring effective implementation, 

and addressing procedural hurdles that women face in accessing justice. Courts have 

consistently upheld the Act’s provisions, issued protection orders, and facilitated victim 

rehabilitation, thus reinforcing the state’s duty to safeguard women within the domestic sphere. 

Moreover, the Supreme Court has taken an active role in issuing guidelines and directions to 

law enforcement agencies and the government to sensitize them to the realities of domestic 

violence and improve institutional responses. Judicial pronouncements have also addressed 

related issues such as sexual harassment at the workplace, marital rape debates, and women’s 

right to property and maintenance, all of which intersect with the broader struggle against 

gender-based violence and discrimination. 

India’s judiciary’s sustained commitment to protecting women’s human rights and tackling 

domestic violence reflects its vital role as a catalyst for social change. By interpreting 

constitutional guarantees broadly and adopting an activist approach, the courts have ensured 

that the legal system serves not only as a mechanism for dispute resolution but as a powerful 

tool for advancing gender justice and equality. 

4.3.1 Constitutional Guarantees and Judicial Interpretation 

The Indian Constitution stands as a foundational document that enshrines and guarantees a 

comprehensive framework for the protection of fundamental rights, including those of women. 

Among its provisions, Article 14 guarantees equality before the law and equal protection of the 

laws within the territory of India. This principle of equality serves as the bedrock for 

challenging discriminatory practices and ensuring that all individuals, regardless of gender, 

receive equal treatment under the legal system. 

Article 15 specifically prohibits discrimination on grounds of sex, among other categories. This 

provision reflects the constitutional commitment to eradicate gender-based discrimination and 

uphold women’s right to equal status in society. Furthermore, Article 21 guarantees the right 
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to life and personal liberty, which the Supreme Court of India has expansively interpreted to 

include a range of derivative rights essential for human dignity. 

The judiciary in India has played a transformative role in liberally interpreting these 

constitutional provisions to fortify the protection of women against discrimination and 

violence. This progressive interpretation has been pivotal in adapting the Constitution’s 

guarantees to address complex social realities, including domestic violence and gender-based 

oppression. 

Article 21 and Women’s Right to Life and Dignity 

Article 21, which states that “No person shall be deprived of his life or personal liberty except 

according to procedure established by law,” has been interpreted by the Supreme Court in a 

broad and purposive manner. Beyond the mere protection of physical life, the Court has 

recognized that the right to life encompasses the right to live with human dignity—a concept 

that is inseparable from personal security, bodily integrity, and freedom from degrading 

treatment. This expanded understanding has been critical in addressing violations such as 

domestic violence, sexual harassment, and other forms of gender-based abuse. 

Judicial pronouncements have explicitly recognized that domestic violence constitutes a direct 

infringement of the right to life and dignity under Article 21. The Court has affirmed that 

women subjected to violence in their own homes suffer violations that strike at the very core 

of their constitutional protections. By framing domestic violence as a constitutional issue, the 

judiciary has mandated the state to take proactive measures to prevent and redress such 

violations. 

Protective Interpretation of Article 15 

While Article 15 primarily directs the state not to discriminate on grounds including sex, Indian 

courts have extended its protective ambit to cover discriminatory acts by private individuals 

and entities, particularly within the familial context. This is a significant departure from 

traditional interpretations that confined the scope of non-discrimination obligations strictly to 

state action. 

Through judicial interpretation, Article 15 has been read expansively to impose duties on the 

state to enact and enforce laws that protect women from discrimination and violence 

perpetrated by private actors, such as family members or intimate partners. This has been 

instrumental in recognizing and addressing domestic violence as not merely a private issue but 

a societal and constitutional concern requiring legal intervention. 

The judiciary has thereby created a legal paradigm in which the constitutional guarantee against 

sex-based discrimination informs the development of protective laws and judicial remedies for 



Page 135 of 246 

 

women facing violence and discrimination in their homes and communities. This interpretative 

approach strengthens the legal protections afforded to women, ensuring that their rights are 

safeguarded not only against overt state discrimination but also against the pervasive harms 

inflicted by private individuals. 

4.3.2 Landmark Judgments on Women’s Rights and Domestic Violence 

Landmark Judgments of the Indian Judiciary in Protecting Women’s Human Rights 

The Indian judiciary has played a pioneering role in strengthening the legal framework and 

enhancing protection mechanisms for women through a series of landmark judgments. These 

judicial decisions have not only interpreted constitutional and statutory provisions in a 

progressive manner but have also filled legislative gaps, setting significant precedents that 

continue to influence women’s rights jurisprudence. The following cases exemplify the 

judiciary’s active engagement in addressing issues related to sexual harassment, gender 

equality, and domestic violence. 

Vishaka v. State of Rajasthan (1997) 

One of the most seminal judgments in the realm of women’s rights protection is the Supreme 

Court’s ruling in Vishaka v. State of Rajasthan. This case emerged against the backdrop of an 

egregious incident of sexual harassment at the workplace and the absence of any specific law 

addressing such misconduct at that time. Recognizing the lacuna in legislative protection, the 

Supreme Court took upon itself the responsibility to establish guidelines that would safeguard 

women from sexual harassment at work. 

The Court articulated a comprehensive set of directives, now famously known as the “Vishaka 

Guidelines,” which mandated preventive, protective, and remedial measures for victims of 

sexual harassment. These guidelines defined sexual harassment broadly, encompassing 

unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct 

of a sexual nature. Importantly, the Court emphasized the state’s constitutional obligation under 

Articles 14, 15, and 21 to ensure a safe and dignified workplace for women. 

The Vishaka judgment marked a watershed moment by asserting judicial activism to protect 

women’s rights in the absence of statutory provisions. It laid the groundwork for the eventual 

enactment of the Sexual Harassment of Women at Workplace (Prevention, Prohibition and 

Redressal) Act, 2013, institutionalizing protections and complaint mechanisms for victims. 

Lilly Thomas v. Union of India (2013) 

In the case of Lilly Thomas v. Union of India, the Supreme Court reaffirmed the principle of 

gender equality enshrined in the Constitution by declaring certain discriminatory legal 
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provisions unconstitutional. While the case primarily dealt with the age of retirement of women 

judges, it contained a broader statement challenging gender-based immunities, including those 

related to marital rape. 

Although marital rape remains criminally exempted under Section 375 of the Indian Penal 

Code, the Lilly Thomas judgment represented a significant step forward in questioning 

patriarchal legal constructs that shield men from accountability for violence within marriage. 

The Court’s observations challenged the notion of absolute conjugal rights and underscored 

the need for legal reform to protect women’s bodily autonomy and dignity. This ruling thus 

serves as an important judicial voice advocating for the recognition of marital rape as a 

violation of women’s human rights, even though legislative change on this issue remains 

pending. 

Nipun Saxena & Anr. v. Union of India & Ors. (2019) 

More recently, the Delhi High Court in Nipun Saxena & Anr. v. Union of India & Ors. delivered 

a progressive interpretation of the Protection of Women from Domestic Violence Act 

(PWDVA), 2005. This case concerned the scope and application of domestic violence 

protections under the Act, which seeks to provide civil remedies for victims beyond criminal 

prosecution. 

The Court expanded the understanding of what constitutes domestic violence to include 

psychological abuse, economic abuse, and other non-physical forms of harm, recognizing the 

multifaceted nature of violence that women endure. It also reinforced the importance of 

accessible, victim-centric procedures and emphasized the State’s responsibility to ensure 

timely and effective relief. 

This judgment reaffirmed the judiciary’s ongoing commitment to adapt legal interpretations in 

line with evolving social realities, thereby enhancing protections for women within the familial 

and domestic sphere. 

4.3.3 Protection of Women from Domestic Violence Act, 2005 and Judicial Enforcement 

The Protection of Women from Domestic Violence Act, 2005 (PWDVA): Judicial 

Enforcement and Challenges 

The Protection of Women from Domestic Violence Act (PWDVA), enacted in 2005, represents 

one of the most comprehensive legislative measures in India aimed at shielding women from 

various forms of domestic abuse. The Act recognizes that violence against women in domestic 

settings transcends physical harm and includes emotional, sexual, verbal, and economic abuse. 

By encompassing this broad spectrum of violence, the PWDVA acknowledges the complex 
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and multifaceted nature of domestic violence, thereby providing women with holistic 

protection and redressal mechanisms. 

The Act’s legal framework goes beyond traditional criminal justice approaches by offering 

civil remedies designed to provide immediate and effective relief to victims. These remedies 

include protection orders that restrain the abuser from committing further acts of violence, 

residence orders that secure the victim’s right to reside in the shared household, and monetary 

relief aimed at compensating victims for expenses incurred due to abuse. Additionally, the Act 

empowers the judiciary to issue interim relief and appoint protection officers to assist victims 

in navigating legal processes. 

Judicial Role in Enforcement 

The Indian judiciary has played a critical and proactive role in the enforcement and 

interpretation of the PWDVA. Courts across various levels have consistently issued protection 

and residence orders to prevent further harm and ensure the safety of women within their 

homes. Judicial intervention has often gone beyond a literal reading of the statute, adopting a 

liberal and purposive approach to extend the Act’s protections to women in non-traditional 

domestic relationships, such as live-in partnerships, same-sex relationships, and informal 

unions. 

By recognizing these diverse domestic arrangements, courts have broadened the scope of 

protection to reflect contemporary social realities and address the vulnerabilities faced by 

women outside the institution of marriage. This judicial activism has helped to fill legislative 

gaps and ensure that the intent of the Act—to protect women from all forms of domestic 

violence—is realized in practice. 

The judiciary has also emphasized a victim-centric approach, prioritizing the safety and dignity 

of the complainant. Courts have shown sensitivity towards the socio-economic conditions of 

women, facilitating access to justice through simplified procedures and safeguarding 

confidentiality to reduce the trauma associated with litigation. 

Challenges in Implementation 

Despite these progressive judicial pronouncements and the robust legal framework provided 

by the PWDVA, enforcement of the Act continues to face significant challenges. One of the 

foremost obstacles is the deeply entrenched patriarchal attitudes prevalent in society, which 

often influence the behavior of law enforcement agencies, judicial officers, and other 

stakeholders. Such biases can result in victim-blaming, trivialization of complaints, and 

reluctance to impose stringent measures against perpetrators. 
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Socio-economic barriers also hinder effective implementation. Many women, especially those 

from marginalized and economically disadvantaged backgrounds, face difficulties in accessing 

legal remedies due to lack of awareness, financial constraints, and dependence on the abuser. 

The stigma attached to reporting domestic violence further deters women from seeking judicial 

intervention. 

Additionally, judicial delays and procedural complexities undermine the timely delivery of 

justice. Courts often grapple with case backlogs, and the protracted duration of hearings can 

discourage victims from pursuing their claims. The lack of adequate training for judicial 

officers and law enforcement personnel on the nuances of domestic violence exacerbates these 

issues. 

In conclusion, while the PWDVA, supported by proactive judicial interpretation, has 

significantly advanced legal protections for women facing domestic violence in India, systemic 

challenges persist. Addressing these challenges requires not only judicial vigilance but also 

comprehensive reforms in societal attitudes, institutional capacity-building, and enhanced 

support mechanisms to ensure that the Act’s promise translates into tangible protection for all 

women. 

4.3.4 Public Interest Litigation and Judicial Activism 

Public Interest Litigation and Judicial Activism in Advancing Women’s Rights in India 

In India, Public Interest Litigation (PIL) has emerged as a powerful judicial tool to address 

systemic violations of human rights, including those affecting women. PILs enable individuals 

or groups to approach the courts on behalf of those whose rights have been infringed, often 

bypassing the traditional requirement of locus standi (personal interest). This innovative 

judicial mechanism has been instrumental in catalyzing social and legal reforms, especially in 

contexts where victims face barriers to accessing justice due to social, economic, or cultural 

constraints. 

The Indian judiciary has actively encouraged the use of PILs as a means to hold the state 

accountable for protecting women’s rights and to highlight structural inequalities embedded 

within laws and policies. By entertaining PILs on women’s issues, courts have not only 

remedied individual grievances but have also addressed broader systemic problems, thus 

ensuring greater public accountability and adherence to constitutional mandates. 

The Shah Bano Case (1985): A Landmark PIL 

One of the most iconic PIL cases concerning women’s rights in India is the Shah Bano case. 

The petition filed in 1985 challenged the denial of maintenance to a divorced Muslim woman, 
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Shah Bano Begum, under personal laws that were discriminatory towards women. The 

Supreme Court, through its verdict, upheld the woman’s right to maintenance under the general 

criminal procedure code, thereby reinforcing the principles of equality and social justice over 

personal law exemptions. 

This case garnered massive public and political attention and sparked intense debate over the 

interplay between constitutional rights and religious personal laws. Importantly, it underscored 

the judiciary’s role as a protector of women’s rights even in the face of societal and legislative 

resistance. The Shah Bano judgment remains a landmark example of how PILs can provoke 

legislative reforms and initiate discourse on gender justice. 

Judicial Activism and Legal Reforms 

Beyond PILs, judicial activism in India has played a pivotal role in reforming laws related to 

sexual violence, custodial abuse, and victim protection. Courts have persistently interpreted 

constitutional guarantees to enhance safeguards for women, often directing the legislature and 

executive to take remedial action. 

For instance, the judiciary has intervened in the reform of rape laws to make them more victim-

sensitive and to address shortcomings in the criminal justice system. Judicial directions have 

led to amendments such as the introduction of stricter punishments, broadened definitions of 

sexual offenses, and improved procedures for investigation and trial. 

In cases of custodial violence, courts have issued guidelines to prevent abuse by law 

enforcement officials, recognizing the heightened vulnerability of women in custody. The 

judiciary’s insistence on accountability has contributed to the strengthening of mechanisms to 

protect women’s dignity and physical safety during legal processes. 

Furthermore, the courts have emphasized the importance of victim protection measures, 

including witness protection, psychological counseling, and speedy trials. By consistently 

reinforcing the State’s obligations under constitutional and international human rights 

standards, judicial activism has been central to creating an enabling environment where 

women’s rights are actively protected. 

In sum, the Indian judiciary’s embrace of Public Interest Litigation and proactive judicial 

activism has significantly influenced the landscape of women’s rights protection. Through 

landmark PIL cases and continuous judicial interventions, courts have addressed entrenched 

social injustices and have been catalysts for legal reforms that promote gender equality and 

justice. 
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4.3.5 Challenges in the Indian Judicial System 

Challenges in Judicial Protection of Women’s Rights: Delay, Gender Bias, and Access to 

Justice: Despite progressive laws and judicial pronouncements aimed at protecting women 

from domestic violence and safeguarding their human rights, significant challenges persist in 

the effective delivery of justice. These obstacles hinder the realization of women’s rights and 

undermine the judiciary’s role as a protector of vulnerable groups. The following sections 

elaborate on three critical challenges: procedural delays and case backlogs, gender bias 

influenced by patriarchal norms, and barriers to access to justice. 

Procedural Delays and Backlog of Domestic Violence Cases 

One of the foremost challenges confronting the judicial system is the protracted delay in the 

adjudication of domestic violence cases. Judicial processes, by their very nature, involve 

multiple stages—filing of complaints, investigation, hearings, and final judgments—that often 

extend over long periods. This delay is further compounded by the chronic backlog of cases 

that Indian courts face at every level. 

Domestic violence cases require timely intervention due to the urgency and sensitivity involved 

in protecting victims from ongoing harm. However, the slow pace of judicial proceedings 

frequently results in prolonged exposure of women to abusive environments, exacerbating their 

physical and psychological trauma. Delays also discourage victims from pursuing legal 

remedies, as the prospect of an uncertain and lengthy trial can be daunting. 

Moreover, the cumbersome procedural requirements under various laws, such as the Protection 

of Women from Domestic Violence Act (PWDVA), and lack of sufficient judicial 

infrastructure contribute to bottlenecks. Overburdened courts and understaffed legal aid 

services further limit the system’s capacity to respond swiftly and effectively.  

Gender Bias and Patriarchal Influence on Judicial Attitudes 

Another significant impediment to the effective judicial protection of women’s rights is the 

presence of gender bias, often rooted in deep-seated patriarchal attitudes. Despite constitutional 

guarantees of equality, some judicial officers may consciously or unconsciously reflect societal 

stereotypes that diminish the seriousness of women’s claims or place undue emphasis on 

maintaining family unity over individual rights. 

Patriarchal norms can manifest in judicial reasoning that trivializes domestic violence as a 

“private family matter,” thereby discouraging robust intervention. Such attitudes may lead to 

victim-blaming, where women are held responsible for the abuse they suffer, or to leniency 

towards perpetrators, particularly when the accused is a family member. 
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This gender bias not only affects judicial outcomes but also undermines women’s confidence 

in the legal system, reinforcing the culture of silence and impunity around domestic violence. 

Addressing these biases requires sensitization and training of judicial officers to foster gender-

responsive adjudication that prioritizes the dignity, safety, and autonomy of women. 

Barriers to Access to Justice: Economic and Social Constraints 

Access to justice remains a critical barrier for many women seeking protection against domestic 

violence. Socio-economic factors play a decisive role in determining whether women can 

approach the courts and effectively navigate the legal process. 

Economic dependency on the abuser is a major hurdle. Many women lack the financial 

resources to engage legal counsel, travel to courts, or sustain themselves independently if they 

leave abusive households. This economic vulnerability often forces women to endure violence 

rather than seek redress. 

Social stigma and cultural taboos further inhibit women from reporting abuse. Fear of 

ostracization, damage to family honor, and social isolation discourage women from stepping 

forward. In rural and marginalized communities, these pressures are particularly pronounced, 

and women may lack awareness of their legal rights and available remedies. 

Additionally, limited literacy and unfamiliarity with judicial procedures create practical 

obstacles to accessing justice. Language barriers, complex documentation requirements, and 

inadequate legal aid services exacerbate these difficulties. 

The judiciary’s potential to protect women’s human rights and provide effective remedies for 

domestic violence is often constrained by systemic challenges such as judicial delays, gender 

bias, and restricted access to justice. To overcome these hurdles, comprehensive measures are 

needed—including judicial reforms to expedite case disposal, gender-sensitivity training for 

judges and law enforcement, and strengthened support systems to empower women 

economically and socially. Only through addressing these challenges can the judiciary fulfill 

its vital role in safeguarding women’s rights and dignity. 

4.4 The Tanzanian Judiciary and Protection of Women’s Human Rights 

Tanzania’s Legal Landscape: Navigating Statutory, Customary, and Islamic Law in Protecting 

Women’s Rights 

Tanzania presents a unique and complex legal environment characterized by the coexistence 

of multiple legal systems—statutory law, customary law, and Islamic law. This pluralistic legal 
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framework significantly influences the judiciary’s role in protecting women’s human rights, 

especially in the context of domestic violence and gender-based discrimination. 

Statutory Law: Tanzania’s statutory laws, including the Constitution and various legislative 

enactments, provide formal protections for women’s rights. The Constitution of the United 

Republic of Tanzania guarantees fundamental rights and freedoms, including equality before 

the law, non-discrimination on the basis of sex, and the right to dignity and security of the 

person. Additionally, specialized laws such as the Law of Marriage Act, the Domestic Violence 

Act (2008), and the Sexual Offences Special Provisions Act address issues pertinent to 

women’s rights and protection against violence. 

Customary Law: Customary law remains deeply entrenched in Tanzanian society, particularly 

in rural areas where the majority of the population resides. These unwritten laws, based on 

traditions and communal practices, govern family relations, marriage, inheritance, and property 

rights. Customary law often reflects patriarchal values and norms, which can conflict with 

statutory provisions aimed at promoting gender equality. For instance, in many customary 

practices, women’s rights to inheritance and property are limited, and domestic violence may 

be treated as a private or familial matter, thus impeding effective judicial intervention. 

Islamic Law: In regions with significant Muslim populations, Islamic law (Sharia) is applied 

alongside statutory and customary laws, particularly in matters of personal status such as 

marriage, divorce, and inheritance. While Islamic law contains principles that protect women’s 

dignity and rights, its interpretation and implementation vary widely. In some cases, 

conservative interpretations may restrict women’s autonomy and access to justice, especially 

in cases of domestic violence or marital disputes. 

Challenges and Opportunities 

This pluralistic legal environment presents both challenges and opportunities for the Tanzanian 

judiciary in protecting women’s human rights: 

Challenges: The coexistence of multiple legal systems creates jurisdictional complexities and 

sometimes conflicting interpretations of women’s rights. Customary and religious laws may 

undermine statutory protections by perpetuating discriminatory practices. Judicial officers 

often face difficulties reconciling these divergent legal norms while upholding constitutional 

guarantees. Furthermore, limited resources, inadequate training, and societal attitudes further 

impede effective enforcement of women’s rights. 

Opportunities: On the other hand, the judiciary has the potential to act as a harmonizing force 

by interpreting laws in a manner that respects cultural diversity while advancing gender 

equality and human rights. Progressive judgments can set important precedents that encourage 
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the reform of customary and religious practices inconsistent with constitutional principles. 

Moreover, Tanzania’s ratification of international human rights treaties, such as the Convention 

on the Elimination of All Forms of Discrimination Against Women (CEDAW), provides an 

additional legal framework to guide judicial protection of women. 

Conclusion 

In conclusion, Tanzania’s unique blend of statutory, customary, and Islamic law creates a 

complex but dynamic environment for judicial protection of women’s rights. Understanding 

these intersecting legal traditions is essential to appreciate the judiciary’s challenges and 

possibilities in advancing women’s human rights and addressing domestic violence within the 

country. 

4.4.1 Constitutional and Legal Framework 

Constitutional and Legislative Framework for Women’s Rights and Domestic Violence in 

Tanzania 

Tanzania’s legal architecture establishes a foundation for the protection of fundamental human 

rights through its Constitution and various statutory laws. This framework aims to uphold the 

principles of equality, non-discrimination, and personal liberty. However, the practical 

realization of women’s rights, particularly in the realm of domestic violence, reflects a complex 

interplay between legal provisions, enforcement challenges, and socio-cultural realities. 

Constitutional Guarantees for Women’s Rights 

The Constitution of the United Republic of Tanzania, promulgated in 1977, serves as the 

supreme law of the land and enshrines fundamental rights and freedoms for all citizens. Key 

constitutional provisions relevant to women’s rights include: 

Article 13: Equality Before the Law 

Article 13 guarantees that every person is equal before the law and entitled to equal protection 

and benefit of the law without discrimination. This provision theoretically underpins the 

protection of women against any form of discrimination, ensuring legal parity with men. 

Article 12: Prohibition of Discrimination 

Article 12 explicitly prohibits discrimination on various grounds, including sex. It mandates 

the State to promote and protect the rights of all individuals to enjoy freedoms and equality, 

setting a constitutional basis to challenge discriminatory practices against women. 

Article 14: Right to Life, Liberty, and Security 

Article 14 guarantees every person the right to life and personal liberty, which implicitly 

encompasses protection from violence and abuse. This provision is crucial in framing domestic 
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violence not merely as a private issue but as a violation of fundamental human rights warranting 

state intervention. 

Critique of Constitutional Provisions: 

Despite these guarantees, the Tanzanian Constitution has faced criticism for the relative lack 

of explicit and robust provisions addressing gender equality. Unlike some jurisdictions where 

gender equality is a distinct constitutional mandate, Tanzania’s Constitution treats non-

discrimination broadly, without detailed clauses to address systemic gender disparities. This 

absence has, at times, limited the judiciary’s capacity to invoke constitutional provisions 

specifically tailored to women’s rights, thereby necessitating reliance on statutory laws and 

international instruments for substantive protections. 

Legislative Provisions on Domestic Violence 

To complement constitutional safeguards, Tanzania has enacted several statutes addressing 

domestic violence and related issues. These laws provide the primary legal framework for 

protecting women from various forms of abuse, although their implementation reveals 

significant gaps. 

The Law of Marriage Act (1971) and Its Amendments 

The Law of Marriage Act governs matrimonial relationships and includes provisions related to 

the duties and responsibilities of spouses. Recent amendments to the Act have sought to 

strengthen protections against domestic violence by recognizing different forms of abuse and 

establishing penalties. These amendments signify progress in legal recognition of domestic 

violence as a punishable offense within marital contexts. 

The Penal Code 

The Penal Code criminalizes acts of violence, including physical assault and sexual offenses, 

which can be invoked in cases of domestic violence. However, the Code traditionally did not 

address domestic violence explicitly, leading to challenges in applying general criminal 

provisions to private family matters. 

The Domestic Violence Act (2008) 

This landmark legislation specifically targets domestic violence, defining it comprehensively 

to include physical, emotional, sexual, and economic abuse. The Act provides for protective 

orders, counseling, and other support mechanisms for victims. It marks a significant 

advancement in Tanzania’s legal response to domestic violence by recognizing the 

multifaceted nature of abuse and establishing institutional mechanisms for redress. 

Challenges in Enforcement: 

Despite progressive legislation, enforcement of domestic violence laws in Tanzania remains 
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inconsistent and inadequate. Factors contributing to enforcement gaps include limited 

awareness among victims and law enforcement officials, inadequate training of judicial 

officers, socio-cultural acceptance of domestic violence, and logistical constraints in rural 

areas. These challenges often result in under-reporting of cases, lack of timely protection for 

victims, and minimal accountability for perpetrators. 

Conclusion 

In summary, Tanzania’s constitutional framework provides foundational guarantees for 

equality and protection of human rights, including women’s rights. Complementary statutory 

laws, particularly the Domestic Violence Act, offer substantive protections against domestic 

abuse. However, the limited explicit gender equality provisions in the Constitution and 

inconsistent enforcement of domestic violence laws underscore the ongoing challenges faced 

by the judiciary and legal system in effectively safeguarding women’s human rights. 

4.4.2 Role of the Judiciary in Interpreting Women’s Rights 

The Tanzanian judiciary has increasingly adopted a human rights framework in interpreting 

laws related to women’s rights, especially concerning domestic violence. This gradual shift 

reflects a broader global trend towards recognizing gender-based violence as a fundamental 

violation of human dignity and constitutional guarantees. Despite persistent challenges, judicial 

pronouncements have played a crucial role in affirming women’s rights and shaping protective 

legal norms. 

Progressive Judicial Interpretations and Pronouncements 

Over recent years, Tanzanian courts have issued several progressive judgments affirming that 

domestic violence is not merely a private or familial issue but a violation of fundamental 

constitutional rights. The judiciary has recognized that domestic violence infringes on rights 

guaranteed under the Constitution—such as the right to life, liberty, security of the person, and 

equality before the law—and therefore warrants rigorous legal protection. 

In criminal proceedings, courts have emphasized that domestic violence is punishable under 

criminal law and have called for effective enforcement of legal provisions to deter such 

conduct. By framing domestic violence as a violation of constitutional rights, the judiciary has 

underscored the State’s obligation to intervene and provide remedies, thereby reinforcing the 

public interest in addressing gender-based violence. 

These judicial interventions have helped legitimize the claims of women victims and 

encouraged a rights-based approach to justice. For instance, courts have issued protection 
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orders, granted injunctions, and in some cases, ordered compensation to survivors, 

demonstrating an expanded judicial role in victim protection beyond mere adjudication of guilt. 

Challenges in Reconciling Customary Law with Constitutional Protections 

Despite these advances, the Tanzanian judiciary faces profound challenges in harmonizing the 

formal legal framework with the realities of customary law, which continues to be dominant in 

many rural and traditional communities. 

Customary law governs numerous aspects of family life, including marriage, divorce, 

inheritance, and property rights. These customs often reflect patriarchal values that can be at 

odds with constitutional principles of gender equality and non-discrimination. For example, 

some customary practices tolerate or even condone forms of domestic violence, viewing them 

as acceptable disciplinary measures or private family matters outside the purview of the courts. 

Judicial efforts to reconcile these divergent legal norms have been met with complexity. Courts 

must balance respect for cultural diversity and community autonomy with the imperative to 

uphold constitutional rights. This balancing act often leads to inconsistent judicial outcomes, 

where in some cases customary norms are upheld, while in others, constitutional guarantees 

prevail. 

Furthermore, limited judicial capacity, lack of specialized training on gender issues, and 

pressures from local authorities or communities sometimes inhibit robust judicial intervention 

against harmful customary practices. This results in uneven protection for women, particularly 

those in rural areas who rely heavily on customary institutions for dispute resolution. 

4.4.3 Case Studies and Landmark Judgments 

The Tanzanian judiciary has made significant strides in addressing domestic violence through 

landmark rulings and reformative judicial interventions. These judgments not only reaffirm the 

legal prohibition of domestic abuse but also emphasize the judiciary’s role in holding the State 

accountable for protecting women’s rights. 

Godfrey v. Republic (2003): Recognizing the Gravity of Domestic Violence 

One of the pivotal cases in Tanzanian jurisprudence on domestic violence is Godfrey v. 

Republic (2003). The Court of Appeal of Tanzania delivered a landmark judgment that 

underscored the severity and social impact of domestic violence. In this case, the Court upheld 

the convictions of individuals accused of domestic abuse, sending a clear message that such 

conduct is unacceptable and punishable under the law. 

The Godfrey decision marked a significant judicial recognition that domestic violence 

constitutes a serious criminal offense, not merely a private or domestic matter to be settled 
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informally. The ruling reinforced the principle that victims of domestic violence are entitled to 

legal protection and justice, and that perpetrators must be held accountable through the criminal 

justice system. 

The Court’s firm stance in this case helped lay the foundation for subsequent judicial efforts to 

strengthen enforcement mechanisms and affirm the rights of women to live free from violence. 

Reformative Judicial Interventions: Emphasizing State Accountability 

In addition to affirming individual convictions, recent Tanzanian judicial pronouncements have 

highlighted the broader role of the State in safeguarding women from domestic violence. 

Courts have increasingly stressed that the government bears responsibility not only to enact 

laws but also to ensure their effective implementation and enforcement. 

This reformative judicial approach includes: 

Demanding Active Enforcement: Courts have called for proactive policing and prompt judicial 

action to protect victims, including the issuance of protection orders and restraining orders to 

prevent further harm. 

Addressing Institutional Failures: Judicial rulings have criticized lapses by law enforcement 

agencies and lower courts in handling domestic violence cases, urging reforms to improve 

victim support and reduce procedural delays. 

Promoting Awareness and Training: Some decisions have recommended enhanced training for 

police officers, prosecutors, and judicial personnel on the gendered nature of domestic violence 

and the need for a victim-centered approach. 

Integrating Human Rights Norms: The judiciary has emphasized that domestic violence must 

be addressed within the broader framework of human rights, equality, and dignity, thereby 

reinforcing constitutional mandates and international obligations. 

These reformative interventions signify an evolving judicial philosophy that transcends 

adjudication of individual cases to advocate systemic change. By holding the State accountable, 

the judiciary underscores that protection from domestic violence is not solely a private concern 

but a public and constitutional imperative. 

4.4.4 Judicial Implementation of the Law of Marriage Act and Domestic Violence 

Provisions 

 Courts have taken an active role in issuing protection orders and enforcing maintenance 

rights. 

 The judiciary has highlighted the importance of counseling and mediation alongside 

legal remedies. 
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 However, gaps remain in victim support and protection due to resource constraints. 

Judicial Role in Protection Orders, Maintenance Rights, and Victim Support in Tanzania 

The Tanzanian judiciary has progressively embraced a multifaceted approach in addressing 

domestic violence, combining legal remedies with supportive measures aimed at holistic victim 

protection. Courts have not only adjudicated cases but have also taken proactive steps to 

safeguard women through protective orders and enforcement of maintenance rights. 

Simultaneously, the judiciary recognizes the importance of counseling and mediation as 

complementary tools to legal intervention, although significant challenges remain in providing 

comprehensive victim support. 

Issuance of Protection Orders and Enforcement of Maintenance Rights 

One of the judiciary’s critical interventions in domestic violence cases has been the active 

issuance of protection orders. These orders serve as judicial directives designed to prevent 

further abuse by restricting the perpetrator’s contact with the victim, removing the abuser from 

the shared residence, or prohibiting harassment and intimidation. The courts have utilized these 

orders under various statutory provisions, including the Domestic Violence Act (2008), to 

provide immediate and effective relief to survivors. 

In parallel, courts have also enforced maintenance rights for women and children affected by 

domestic violence. Maintenance orders ensure that the financial needs of victims are met, 

reducing their economic dependence on abusive partners, which is a significant barrier to 

escaping violent relationships. The judiciary’s consistent emphasis on maintenance reflects an 

understanding that economic security is vital for the empowerment and protection of women. 

The judiciary’s willingness to issue such orders and enforce them marks a departure from 

traditional judicial reticence toward interfering in family matters, illustrating a growing 

commitment to protecting women’s rights within and beyond the courtroom. 

Importance of Counseling and Mediation in Judicial Approach 

In recognizing that legal remedies alone may not fully resolve the complexities of domestic 

violence, Tanzanian courts have highlighted the importance of counseling and mediation as 

integral components of the judicial process. 

 Counseling: Courts have encouraged victims and perpetrators to engage in counseling 

services aimed at psychological healing, behavioral change, and restoring familial 

harmony where possible. Counseling is viewed as essential for addressing the 

underlying causes of domestic violence, supporting victims’ recovery, and preventing 

recurrences. 
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 Mediation: Judicial officers have also promoted mediation as a conflict resolution 

mechanism, particularly in cases involving marital disputes or where parties seek 

amicable settlements. Mediation facilitates dialogue, fosters mutual understanding, and 

may result in tailored agreements that address the unique needs of each family. 

This dual emphasis on counseling and mediation reflects a holistic and rehabilitative judicial 

philosophy that goes beyond punitive measures to incorporate restorative justice principles. 

Persistent Gaps in Victim Support and Protection 

Despite these positive judicial initiatives, significant gaps remain in the protection and support 

of domestic violence victims due to systemic resource constraints and structural challenges. 

 Resource Limitations: Many courts and enforcement agencies face inadequate 

funding, understaffing, and limited infrastructure. These deficiencies hinder the 

consistent issuance and enforcement of protection and maintenance orders, particularly 

in rural and remote areas. 

 Lack of Support Services: Victims often lack access to essential services such as safe 

shelters, psychological counseling, legal aid, and social welfare programs. The absence 

of comprehensive support networks undermines the judiciary’s protective efforts and 

leaves survivors vulnerable. 

 Capacity Challenges: Judicial officers and law enforcement personnel sometimes lack 

specialized training in handling domestic violence cases sensitively and effectively, 

which can affect the quality of judicial responses. 

 Societal Barriers: Deep-rooted patriarchal attitudes and stigma surrounding domestic 

violence also discourage victims from seeking judicial intervention or fully benefiting 

from available remedies. 

4.4.5 Challenges Faced by the Tanzanian Judiciary 

 Cultural and Social Norms: Deeply entrenched patriarchal norms limit the 

effectiveness of judicial rulings. 

 Dual Legal System: Conflicts between statutory and customary law create legal 

uncertainty. 

 Capacity Issues: Limited judicial training on gender-sensitive issues and resource 

shortages hamper enforcement. 

Challenges Impeding the Effectiveness of the Tanzanian Judiciary in Protecting 

Women’s Rights 
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While the Tanzanian judiciary has made commendable progress in addressing women’s human 

rights and domestic violence, several systemic and structural challenges continue to constrain 

its full effectiveness. These challenges arise from deeply rooted cultural and social norms, 

complexities of a plural legal system, and institutional capacity limitations. Understanding 

these obstacles is crucial for formulating strategies to enhance judicial protection for women. 

Cultural and Social Norms: The Entrenchment of Patriarchy 

One of the most significant barriers to the effective implementation of judicial rulings on 

women’s rights in Tanzania is the persistence of deeply entrenched patriarchal cultural and 

social norms. Patriarchy, characterized by male dominance in social, economic, and political 

spheres, often manifests in attitudes that tolerate or justify gender-based violence and 

discrimination. 

 Normalization of Domestic Violence: In many communities, domestic violence is 

perceived as a private family matter or even an acceptable form of discipline. Such 

cultural acceptance undermines judicial efforts by discouraging victims from reporting 

abuse or seeking legal redress. 

 Stigma and Victim-Blaming: Women who approach courts may face social stigma or 

ostracism, deterring them from pursuing justice. Victim-blaming attitudes within 

families and communities further marginalize survivors and impede enforcement of 

protective orders. 

 Resistance to Legal Interventions: Traditional community leaders and customary 

institutions, influential in rural areas, may resist or undermine court orders that 

challenge established gender roles and family hierarchies. This resistance complicates 

the judiciary’s ability to enforce rulings effectively. 

These socio-cultural barriers highlight the need for judicial pronouncements to be 

complemented by community sensitization, education, and awareness campaigns aimed at 

transforming societal perceptions and supporting women’s rights. 

Dual Legal System: Conflicts Between Statutory and Customary Law 

Tanzania operates a plural legal system where statutory law exists alongside customary and 

Islamic law. While statutory laws—such as the Constitution, Penal Code, and Domestic 

Violence legislation—protect women’s rights explicitly, customary laws remain the primary 

source of law governing family and community matters for many Tanzanians, especially in 

rural settings. 

 Legal Uncertainty and Contradictions: Customary laws often conflict with statutory 

provisions by perpetuating gender inequality and condoning practices detrimental to 
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women’s rights, such as forced marriage, unequal inheritance, and tolerance of 

domestic violence. 

 Jurisdictional Challenges: Courts face difficulties in applying statutory protections 

when customary law claims prevail or when customary courts adjudicate family 

disputes without regard to constitutional mandates. 

 Undermining of Women’s Rights: The coexistence of these systems creates 

ambiguity and can result in inconsistent judicial outcomes, weakening the overall 

protection framework for women. 

Harmonizing these legal systems remains a formidable challenge, necessitating legislative 

reforms, judicial training, and community engagement to align customary practices with 

constitutional principles. 

Capacity Issues: Judicial Training and Resource Constraints 

Effective enforcement of women’s rights and domestic violence laws is also hindered by 

capacity limitations within the judiciary and law enforcement agencies. 

 Limited Gender-Sensitive Training: Many judicial officers, magistrates, and police 

personnel lack specialized training in gender issues, victim psychology, and trauma-

informed approaches. This knowledge gap can lead to insensitive handling of cases, 

judicial bias, or procedural lapses. 

 Resource Shortages: Courts often operate with inadequate financial, human, and 

infrastructural resources. This scarcity affects case management, timely adjudication, 

and availability of victim support services such as legal aid and counseling. 

 High Caseloads and Delays: Overburdened courts result in delays that diminish the 

effectiveness of protective orders and prolong victims’ exposure to violence. 

 Inadequate Monitoring and Enforcement: Limited mechanisms exist to monitor 

compliance with court orders, leading to weak enforcement and continued vulnerability 

for survivors. 

Addressing these capacity constraints is essential for strengthening the judiciary’s role. 

Investment in training programs, resource allocation, and institutional reforms can enhance the 

quality and responsiveness of judicial interventions. 
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4.5 Comparative Analysis of Indian and Tanzanian Judicial Roles 

4.5.1 Constitutional and Legal Provisions 

Both India and Tanzania enshrine fundamental rights in their constitutions, including 

guarantees against discrimination and violence. However, a comparative analysis reveals that 

India possesses a more elaborate and specialized legislative framework, particularly with 

respect to protecting women from domestic violence and upholding their broader human rights. 

Constitutional Guarantees 

Both countries provide constitutional recognition of the principles of equality, non-

discrimination, and the right to life and personal liberty, which are fundamental to the 

protection of women's human rights. 

India: 

The Indian Constitution offers robust and detailed protections: 

Article 14 guarantees equality before the law. 

Article 15(1) prohibits discrimination on grounds of sex. 

Article 15(3) allows the state to make special provisions for women and children. 

Article 21 guarantees the right to life and personal liberty, which has been judicially expanded 

to include the right to live with dignity, protection from sexual violence, and reproductive 

autonomy. 

Over the years, the judiciary has interpreted these provisions liberally, reinforcing their 

application in matters involving gender-based violence, including domestic abuse. 

Tanzania: 

The Constitution of the United Republic of Tanzania (1977) also affirms equality and 

protection of individual rights: 

Article 12 affirms the equality of all human beings. 

Article 13 guarantees equality before the law and protection without discrimination. 

Article 14 secures the right to life. 

However, gender equality is not as explicitly emphasized within the constitutional text. The 

absence of a direct and detailed constitutional mandate regarding the rights of women 

specifically has left much of the responsibility to statutory laws and judicial interpretation. 

Legislative Framework on Domestic Violence 

India’s Protection of Women from Domestic Violence Act, 2005 (PWDVA): 

India’s legislative framework stands out due to the enactment of comprehensive and rights-

based legislation specifically tailored to address domestic violence. The PWDVA: 
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Recognizes physical, emotional, sexual, verbal, and economic abuse. 

Extends protection not only to legally married women but also to women in relationships in 

the nature of marriage, thereby covering live-in relationships. 

Provides a broad spectrum of civil remedies, including protection orders, residence rights, 

custody orders, and monetary relief. 

Establishes a mechanism involving Protection Officers, Service Providers, and Magistrates, 

to ensure timely and effective redress. 

The PWDVA reflects India's commitment to address domestic violence as not just a private 

matter, but a public and human rights issue. It integrates constitutional principles with 

statutory protections and international obligations under treaties like CEDAW. 

Tanzania’s Legislative Framework: 

Tanzania does not have a standalone, comprehensive domestic violence statute comparable 

to India’s PWDVA. Instead, protections are scattered across various laws: 

The Law of Marriage Act, 1971 allows for divorce or separation on grounds of cruelty but 

lacks specific definitions and mechanisms to address non-physical abuse. 

The Penal Code criminalizes certain forms of physical violence, but domestic violence is often 

treated as a private issue and not addressed holistically. 

Amendments and policy initiatives have attempted to integrate women’s rights protections, but 

enforcement remains fragmented and limited in scope. 

Consequently, the Tanzanian legal system lacks a unified legal instrument to deal with the 

multi-faceted nature of domestic violence, resulting in gaps in protection and enforcement. 

Institutional and Judicial Support 

In India, the PWDVA has enabled the judiciary to play a proactive role in granting immediate 

reliefs and interpreting the law in favor of victims. Indian courts have issued progressive 

judgments that expand the scope of the law and ensure compliance by law enforcement 

agencies. 

In Tanzania, while courts have begun to take a human rights approach in their interpretation 

of domestic violence cases, the lack of a comprehensive statute hinders the judiciary’s capacity 

to offer wide-ranging remedies. Moreover, customary and religious laws, which coexist with 

statutory law, sometimes contradict the constitutional guarantees, creating legal uncertainty. 

Conclusion 

While both India and Tanzania constitutionally commit to equality and non-discrimination, 

India's legal framework is more detailed, expansive, and victim-oriented, especially with 

the enactment of the PWDVA. This comprehensive approach not only addresses the different 
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dimensions of domestic violence but also empowers the judiciary and civil society actors to 

respond effectively. In contrast, Tanzania’s piecemeal legal provisions and weak 

enforcement mechanisms underscore the need for legislative reform to provide women 

with comparable levels of protection and justice. 

4.5.2 Judicial Activism and Public Interest Litigation 

One of the most significant distinctions in the role of the judiciary in India and Tanzania in the 

protection of women's human rights—particularly with regard to domestic violence—lies in 

the extent and maturity of judicial activism and public interest litigation (PIL). The Indian 

judiciary has developed an assertive and proactive stance through PILs and expansive 

constitutional interpretation. In contrast, Tanzania's judiciary is in a more formative stage, 

gradually evolving its approach in line with international human rights standards. 

Judicial Activism and PIL in India 

India is globally recognized for its pioneering model of Public Interest Litigation, which 

emerged in the late 1970s and early 1980s. The Indian Supreme Court and High Courts have 

significantly liberalized rules of locus standi, allowing third parties to approach courts on 

behalf of marginalized and disadvantaged groups, including women victims of violence. 

Key features of India’s judicial activism include: 

 Expansive Interpretation of Fundamental Rights: The Indian judiciary has 

interpreted Articles 14, 15, and 21 of the Constitution to include protection from sexual 

harassment, domestic abuse, reproductive rights, and equal participation in all spheres 

of life. 

 Judicially Created Guidelines: In the absence of specific legislation, courts have 

framed interim guidelines, such as in Vishaka v. State of Rajasthan (1997), which led 

to the formulation of sexual harassment guidelines at the workplace—a landmark 

example of judicial legislation until formal laws were enacted. 

 Monitoring Implementation: Indian courts often go beyond mere declaratory relief 

and supervise implementation of their orders through continuing mandamus, such as 

in Laxmi v. Union of India (2014), concerning acid attacks. 

 Use of PIL in Women’s Rights Cases: 

o Shah Bano case (1985) highlighted women’s right to maintenance under 

personal laws. 

o Gaurav Jain v. Union of India (1997) addressed the rights and rehabilitation of 

sex workers. 
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o Nipun Saxena v. Union of India (2018) expanded legal mechanisms under the 

PWDVA. 

This activist jurisprudence has transformed Indian courts into not just interpreters of law but 

agents of social change, especially in contexts where the legislature has been inactive or slow 

to respond. 

Tanzania’s Evolving Judicial Posture 

In contrast, the Tanzanian judiciary has taken a more cautious and restrained approach to 

judicial activism. While Tanzanian courts have shown increased awareness of gender rights 

and constitutional protections, the tradition of public interest litigation and expansive rights 

interpretation is still in its early stages. 

Key observations include: 

 Restricted Locus Standi: Historically, access to the Tanzanian judiciary has been 

limited by strict procedural requirements. Although Rule 4 of the Basic Rights and 

Duties Enforcement Act has somewhat liberalized standing, PIL is not as actively 

used as in India. 

 Limited Judicial Innovation: Tanzanian courts tend to focus on statutory 

interpretation rather than creating rights-based jurisprudence. The judiciary generally 

defers to Parliament, particularly in areas involving socio-cultural and religious 

sensitivities. 

 Incremental Progress: 

o In Godfrey v. Republic (2003), the judiciary acknowledged the gravity of 

domestic violence, signaling a shift towards a rights-based approach. 

o In more recent decisions, courts have emphasized the role of the state in 

preventing gender-based violence and protecting victims’ rights under 

criminal and constitutional law. 

 Institutional Challenges: The Tanzanian judiciary is constrained by limited 

resources, lack of gender-sensitive training, and the complexity of harmonizing 

statutory, customary, and religious law, which often results in conservative rulings 

in women's rights cases. 

Comparative Analysis 

Feature India Tanzania 

Judicial Activism Highly developed, transformative Emerging and cautious 
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Feature India Tanzania 

Public Interest 

Litigation 

Widely used, including by NGOs and 

individuals 

Limited use; procedural barriers 

persist 

Role in Women's 

Rights 
Progressive expansion of rights 

Gradual evolution, more recent 

engagement 

Court-led Reforms 
Numerous guidelines and monitoring 

of compliance 

Limited jurisprudence-led 

reforms 

Legislative 

Influence 

Judicial pronouncements often 

trigger legislation 

Judicial impact on legislation is 

relatively low 

Conclusion 

India's judiciary has embraced activism and PIL as tools to democratize access to justice, 

particularly for women and other vulnerable groups. Courts have not hesitated to confront 

executive inaction or legislative gaps, using constitutional morality and international 

conventions as interpretative tools. In contrast, Tanzania's judiciary is progressing toward 

this model, but is still hindered by institutional, legal, and cultural constraints. To ensure 

stronger protection of women’s rights, Tanzania may benefit from adopting procedural and 

jurisprudential innovations akin to India, while customizing them to its own socio-legal 

context. 

4.5.3 Enforcement and Implementation 

Protection orders play a vital role in addressing domestic violence by offering immediate and 

preventive relief to women facing abuse. The effectiveness of these orders, however, 

significantly depends on the judiciary’s ability to enforce them consistently and swiftly. When 

comparing the enforcement mechanisms in India and Tanzania, Indian courts are relatively 

more experienced and structurally equipped, whereas Tanzanian courts encounter 

systemic hurdles due to legal pluralism and resource constraints. 

Protection Orders under Indian Legal Framework 

India’s Protection of Women from Domestic Violence Act, 2005 (PWDVA) provides a 

comprehensive mechanism for issuing various protection orders, such as: 

 Protection Orders: Restraining the abuser from committing acts of violence. 

 Residence Orders: Securing the woman’s right to reside in the shared household. 
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 Monetary Relief and Custody Orders: Ensuring financial maintenance and child 

custody. 

 Compensation Orders: Awarding damages for mental and physical injuries. 

The judiciary in India has not only enforced these provisions robustly but also played a 

proactive role in interpreting the PWDVA liberally: 

 In V.D. Bhanot v. Savita Bhanot (2012), the Supreme Court held that the Act is 

applicable even to incidents of violence occurring before its enactment, thereby 

protecting victims retroactively. 

 Courts have recognized the applicability of the PWDVA in non-traditional 

relationships, such as live-in partnerships, as in D. Velusamy v. D. Patchaiammal 

(2010). 

However, despite this progressive jurisprudence, several implementation challenges persist, 

including: 

 Delays in issuing and enforcing orders due to overburdened courts. 

 Inadequate training of protection officers and magistrates. 

 Poor coordination between judiciary and police, resulting in breaches of protection 

orders without consequences. 

 Societal stigma and victim-blaming, which discourage women from pursuing legal 

remedies. 

Nonetheless, the Indian judiciary's continued reliance on constitutional values and international 

conventions has made it a relatively stronger institution for enforcing protective legal 

remedies. 

Enforcement Constraints in Tanzania 

Tanzania does not yet have a specialized law equivalent to India’s PWDVA. Instead, 

protections against domestic violence are scattered across multiple legal instruments, 

including: 

 The Penal Code 

 Law of Marriage Act, 1971 

 Criminal Procedure Act 

 Children’s Act and other sectoral legislation 

While courts can issue restraining and maintenance orders under these laws, systemic 

limitations often impede enforcement. These include: 

1. Dual Legal System: 
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o The coexistence of statutory, customary, and Islamic legal frameworks often 

results in jurisdictional overlaps and conflicting interpretations. 

o In rural areas, customary laws and traditional dispute resolution forums 

dominate, sometimes prioritizing familial reconciliation over women’s rights 

and safety. 

2. Limited Judicial Resources: 

o Shortage of judges, poor infrastructure, and lack of gender-sensitization among 

magistrates hamper the timely issuance and enforcement of protection orders. 

o The absence of a dedicated cadre of protection officers or social support 

workers limits the judiciary’s ability to monitor compliance. 

3. Lack of Comprehensive Legislation: 

o Unlike India’s PWDVA, Tanzanian laws do not provide for a centralized 

framework encompassing physical, psychological, economic, and sexual 

abuse. 

o This fragmentation often leads to narrow interpretations of domestic violence 

and undermines the victim’s access to comprehensive relief. 

4. Socio-cultural Barriers: 

o Deep-rooted patriarchal norms and fear of social backlash dissuade women 

from reporting abuse or seeking judicial protection. 

o Judicial decisions are sometimes influenced by conservative societal attitudes, 

which treat domestic violence as a private issue. 

Comparative Analysis 

Factor India Tanzania 

Legal Framework Comprehensive (PWDVA, 2005) Fragmented across multiple laws 

Judicial 

Experience 

High; courts routinely handle 

protection orders 

Moderate; courts less experienced 

and often constrained 

Enforcement 

Mechanisms 

More robust, but plagued by delays 

and weak inter-agency coordination 

Limited by lack of resources, 

training, and fragmented legal 

authority 

Support 

Infrastructure 

Protection Officers, NGOs, shelter 

homes exist but underutilized 
Very limited institutional support 
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Factor India Tanzania 

Cultural Factors 
Patriarchal resistance remains, but 

legal awareness is increasing 

Deeply embedded traditional 

norms restrict access to justice 

Conclusion 

Indian courts, with the backing of a comprehensive statute and evolving judicial activism, have 

a comparative advantage in the enforcement of protection orders, although implementation 

challenges remain substantial. Tanzanian courts, on the other hand, are hindered by systemic 

limitations rooted in the legal structure, lack of resources, and societal attitudes. To improve 

enforcement, Tanzania must consider enacting a unified domestic violence law, investing in 

judicial training, and enhancing cooperation between customary and formal legal systems. 

4.5.4 Cultural and Social Context 

The functioning of the judiciary in any society is inevitably influenced by its social, cultural, 

and historical contexts. Both India and Tanzania exhibit deeply entrenched patriarchal norms 

that shape gender relations and impact women's access to justice. However, the role and 

influence of customary law in Tanzania presents an added dimension that significantly affects 

judicial outcomes concerning women’s human rights and domestic violence. 

Patriarchal Influence in Legal Systems 

In both countries, patriarchal values are not only socially embedded but often reflected in legal 

attitudes and institutional behavior. These values manifest in several ways: 

 Stereotyping of female victims, often questioning their credibility or expecting them 

to conform to traditional roles. 

 Judicial reluctance in interfering with “family matters,” especially in rural and 

conservative settings. 

 Minimal representation of women in judicial decision-making bodies, leading to a 

lack of gender-sensitive perspectives. 

The impact of such norms is profound, particularly in cases of domestic violence, where the 

judiciary may exhibit leniency toward the perpetrator or encourage reconciliation instead of 

legal redress. 

Tanzania: The Weight of Customary Law 

While patriarchal norms influence both systems, Tanzania’s legal system is further complicated 

by the formal recognition and operation of customary and Islamic law, particularly in 

matters of marriage, divorce, inheritance, and family relations. Customary law often upholds 
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traditional patriarchal structures, prioritizing communal harmony, male authority, and family 

honor over individual rights. 

Key implications include: 

 Normalization of Domestic Violence: Under some customary frameworks, domestic 

discipline is not perceived as abuse but as a male prerogative, undermining women's 

rights to bodily integrity and dignity. 

 Judicial Deference to Custom: Courts in Tanzania, particularly at the primary level, 

often defer to customary norms even when they conflict with constitutional protections. 

This weakens the enforcement of statutory rights guaranteed to women under national 

and international law. 

 Discriminatory Marriage and Inheritance Practices: Women may be denied equal 

rights in marriage or property ownership under customary laws, with courts at times 

failing to intervene due to the perceived legitimacy of these traditions. 

India: Custom versus Codified Personal Laws 

India, while also having diverse personal laws (Hindu, Muslim, Christian, Parsi, etc.), has 

largely codified these laws through legislative reforms. The role of uncodified customary law 

is less pronounced in judicial decision-making, though cultural and religious biases still play 

a significant role. 

 Courts have, over time, asserted constitutional supremacy over personal laws, 

especially through the application of Articles 14, 15, and 21. 

 In Shayara Bano v. Union of India (2017), the Supreme Court struck down the practice 

of instant triple talaq, asserting that religious practices must conform to 

constitutional guarantees of equality and dignity. 

 However, challenges persist. Judicial conservatism, especially in lower courts, and 

cultural reluctance to interfere in personal matters often limit women's legal 

remedies. 

Comparative Impact on Judicial Outcomes 

Aspect India Tanzania 

Role of Customary 

Law 

Limited in formal courts; more 

influence in informal/community 

settings 

Formally recognized; actively 

applied in family and land 

matters 

Judicial Attitude to 

Custom 

Increasingly assertive against 

discriminatory customs 

Often deferential, especially at 

lower judicial levels 
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Aspect India Tanzania 

Impact on 

Domestic Violence 

Cases 

Less procedural resistance; more 

statutory protection 

Customary norms often 

neutralize or undermine legal 

protections 

Gender Equality in 

Personal Law 

Subject to constitutional scrutiny and 

judicial review 

Customary and religious law 

may supersede constitutional 

norms 

Conclusion 

While both India and Tanzania share a backdrop of patriarchal culture, Tanzania’s judicial 

outcomes are more heavily influenced by customary legal norms, which often conflict with 

statutory and constitutional protections for women. This duality weakens the effectiveness of 

the judiciary in safeguarding women’s rights, particularly in rural and marginalized 

communities. In contrast, India’s judiciary, though not immune to patriarchal influence, has 

shown greater capacity to assert constitutional supremacy over discriminatory practices, 

especially through judicial activism and public interest litigation. 

To enhance gender justice, both countries must not only reform legal statutes but also address 

the cultural foundations of patriarchy. In Tanzania, harmonizing customary law with 

constitutional guarantees is imperative, while in India, the focus must remain on consistent 

enforcement and cultural transformation through legal education and judicial sensitization. 

4.6 The Judiciary’s Impact on Legislative Reforms and Societal Attitudes 

4.6.1 Influence on Legislative Developments 

Judicial pronouncements serve not only as interpretations of existing laws but also as catalysts 

for legislative change. In both India and Tanzania, courts have played a pivotal role in 

prompting reforms aimed at strengthening legal protections for women, particularly in relation 

to domestic violence and sexual offenses. 

Judicial Impact on Legislative Reforms in India 

India’s judiciary has been at the forefront of initiating and accelerating legislative reforms 

through its landmark judgments and public interest litigations. These judicial pronouncements 

have brought attention to systemic gaps and inadequacies in the legal framework, thereby 

compelling the legislature to act. 
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Post-Nirbhaya Case Reforms: The brutal gang rape and murder of a young woman in Delhi 

in 2012, widely known as the Nirbhaya case, galvanized public outrage and judicial activism. 

The Supreme Court’s stringent comments on the failure of the justice system and the 

inadequacy of existing laws pressured the government to overhaul rape laws. This led to the 

enactment of the Criminal Law (Amendment) Act, 2013, which introduced stricter 

punishments for sexual offenses, expanded the definition of rape, and included new offenses 

such as stalking and voyeurism. 

Expansion of Domestic Violence Protections: Judicial interpretation of the Protection of 

Women from Domestic Violence Act, 2005 (PWDVA) has further shaped legislative 

responses. Courts have broadened the scope of what constitutes domestic violence, 

encouraging lawmakers to consider more inclusive and comprehensive protective measures. 

For example, judicial recognition of emotional, economic, and psychological abuse as 

actionable forms of domestic violence has influenced policy discussions on improving victim 

support services and enforcement mechanisms. 

These judicial interventions illustrate how courts have not only enforced existing laws but 

actively engaged in shaping the legislative landscape, ensuring that legal provisions evolve 

in tandem with the changing realities of women’s lived experiences. 

Judicial Influence on Legislative Review in Tanzania 

In Tanzania, the judiciary’s role in prompting legislative reforms has been more gradual but 

nonetheless significant, especially in aligning domestic laws with international human rights 

standards. 

Pressure for Harmonization: Judicial rulings in Tanzania have increasingly emphasized the 

constitutional guarantees of equality and protection from violence, highlighting inconsistencies 

between statutory provisions and customary practices. Courts have urged legislative review to 

harmonize conflicting laws and ensure that statutory protections for women are effectively 

upheld. 

Human Rights Alignment: Tanzanian courts have called for legislative reforms to address 

gaps in the Law of Marriage Act, Penal Code, and other relevant statutes that inadequately 

address domestic violence and related gender-based crimes. This judicial push aligns with 

Tanzania’s obligations under international treaties such as the Convention on the Elimination 

of All Forms of Discrimination Against Women (CEDAW). 

Though legislative amendments in Tanzania have progressed slowly, judicial pronouncements 

have created critical momentum for reform, signaling a growing recognition of women’s rights 

within the legal system. 
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Comparative Reflection 

The experience of India and Tanzania underscores the dynamic interplay between the 

judiciary and legislature in advancing women’s rights. In India, a more activist judiciary has 

prompted swift and comprehensive reforms, while in Tanzania, judicial pressure has 

contributed to ongoing efforts to modernize laws and reconcile statutory and customary 

systems. 

Both contexts demonstrate that while courts cannot create legislation, their interpretative 

authority and moral voice serve as powerful instruments for legal and social transformation. 

Judicial pronouncements, therefore, act as a bridge between the existing legal framework and 

the evolving demands of gender justice. 

4.6.2 Changing Societal Perceptions 

The judiciary wields significant influence not only through formal legal rulings but also by 

shaping societal attitudes toward women’s rights and domestic violence. Courts, by 

interpreting laws in favor of women and publicly condemning domestic violence, serve as 

powerful agents of social change. 

Interpretative Role Favoring Women’s Rights 

Judicial interpretation is crucial in bridging the gap between law and lived realities. Courts 

have often adopted a progressive and purposive approach to legal provisions, ensuring that 

statutes and constitutional guarantees are understood in a manner that advances women’s rights 

rather than restricts them. For example: 

 By expansively interpreting fundamental rights related to equality, dignity, and 

security, courts have extended protections to cover various forms of domestic violence. 

 In landmark cases, courts have recognized the evolving nature of familial and social 

relationships, thus including protections for women in informal or non-traditional 

domestic arrangements. 

 Judicial pronouncements have often emphasized that laws should be read in the context 

of promoting substantive equality, rather than mere formal equality, thereby 

acknowledging structural disadvantages women face. 

This interpretative stance helps to strengthen the normative framework protecting women 

and sends a clear message that the law is a tool for empowerment. 

Public Condemnation of Domestic Violence 
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Beyond legal reasoning, courts play a symbolic role through their public statements, orders, 

and judgments that denounce domestic violence as unacceptable. Such judicial declarations 

have several significant impacts: 

 Raising Public Awareness: Judicial pronouncements are widely reported and 

discussed, raising awareness about domestic violence as a societal issue rather than a 

private matter to be concealed. 

 Deterrence: Public condemnation by courts serves as a deterrent to potential 

perpetrators by reinforcing the legal and moral unacceptability of violence against 

women. 

 Supporting Victims: When courts openly acknowledge the severity and illegality of 

domestic violence, it validates the experiences of survivors and encourages them to 

seek justice. 

 Influencing Policy and Reform: Judicial criticism of legislative or enforcement gaps 

often catalyzes policy reform and administrative improvements. 

Challenges and Continuing Efforts 

Despite these judicial contributions to shifting societal perceptions, significant challenges 

remain: 

 Deep-Rooted Patriarchal Norms: Long-standing cultural attitudes and gender 

stereotypes continue to normalize or minimize domestic violence in many communities. 

 Implementation Gaps: Legal victories and judicial pronouncements do not always 

translate into immediate societal change or effective enforcement. 

 Need for Wider Social Engagement: Judicial actions must be complemented by 

education, advocacy, and community involvement to sustain transformative change.. 

4.7 Challenges and Recommendations for Strengthening Judicial Protection 

4.7.1 Challenges 

Key Challenges Facing the Judiciary in Protecting Women’s Rights and Addressing 

Domestic Violence 

Despite progressive legal frameworks and judicial pronouncements, the effective protection of 

women’s human rights and domestic violence victims by the judiciary is impeded by multiple 

interrelated challenges. These challenges range from procedural hurdles and institutional 

deficiencies to deeply rooted socio-cultural barriers. Understanding these constraints is 

essential for devising comprehensive reforms to strengthen judicial responses. 
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Judicial Delays and Limited Accessibility 

One of the most pressing challenges in the judicial protection of women’s rights is the 

significant delay in adjudicating domestic violence and related cases. Protracted court 

procedures, backlog of cases, and inefficient case management systems contribute to these 

delays, which have detrimental effects on victims seeking timely justice. 

 Impact on Victims: Delays prolong victims’ exposure to abuse and often discourage 

them from pursuing legal remedies, undermining the protective intent of laws. 

 Accessibility Issues: Many women, especially in rural or marginalized communities, 

face geographical and financial barriers in accessing courts. The absence of nearby 

judicial infrastructure and the costs associated with litigation restrict their ability to seek 

redress. 

 Complex Procedures: The legal process can be intimidating and complex, requiring 

procedural knowledge that many women lack, further limiting access. 

Addressing judicial delays and improving accessibility through court reforms, alternative 

dispute resolution mechanisms, and decentralized legal services is crucial. 

Gender Bias and Lack of Gender-Sensitive Training 

Gender bias, both conscious and unconscious, within the judiciary and law enforcement 

significantly affects the fairness and effectiveness of judicial interventions in women’s rights 

cases. 

 Stereotypical Attitudes: Some judicial officers may hold patriarchal views that 

minimize the severity of domestic violence or question the credibility of women 

complainants. 

 Insufficient Training: The lack of specialized training on gender issues, trauma-

informed care, and human rights results in inadequate handling of sensitive cases. 

 Impact on Outcomes: Gender bias can lead to victim-blaming, leniency towards 

perpetrators, or failure to apply protective laws rigorously. 

Implementing comprehensive gender-sensitivity training and sensitization programs for 

judges, prosecutors, and police is essential to combat bias and promote equitable justice. 

Socio-Cultural Barriers and Resistance to Change 

The judiciary operates within a socio-cultural context that often resists the transformation of 

traditional gender roles and norms. 

 Community Pressure: Victims may face pressure from family or community members 

to reconcile with abusers or withdraw complaints. 
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 Stigma: Social stigma associated with domestic violence and women’s use of legal 

remedies inhibits reporting and participation in judicial processes. 

 Resistance from Customary Institutions: Traditional authorities may oppose judicial 

decisions perceived as interfering with customary practices, undermining enforcement. 

Overcoming socio-cultural barriers requires sustained public education, community 

engagement, and collaboration with traditional leaders to foster an environment supportive of 

women’s rights. 

Coordination Gaps Between Judiciary, Police, and Social Services 

Effective judicial protection of women’s rights depends on coordinated efforts among the 

judiciary, law enforcement, and social service agencies. However, gaps in coordination often 

impede comprehensive responses. 

 Fragmented Services: Lack of communication and collaboration leads to duplication, 

delays, and gaps in victim support. 

 Inconsistent Enforcement: Police may be reluctant or ill-equipped to enforce court 

orders promptly. 

 Limited Victim Support: Social services such as shelters, counseling, and legal aid 

are often disconnected from judicial processes. 

Strengthening inter-agency coordination through formal protocols, joint training, and 

integrated case management systems can enhance the efficacy of judicial protection and 

support services. 

4.7.2 Recommendations 

To enhance the effectiveness of judicial interventions in safeguarding women’s rights and 

combating domestic violence, a multi-faceted approach is required. The following 

recommendations focus on key areas that can collectively address existing challenges and 

promote more responsive, sensitive, and efficient judicial processes. 

Sensitization and Training for Judges on Women’s Rights 

One of the foundational steps in improving judicial protection is to ensure that judges are 

adequately sensitized to gender issues and the specific vulnerabilities faced by women victims 

of domestic violence. 

 Comprehensive Gender Sensitivity Training: Judges should receive mandatory, 

ongoing training on international human rights standards, gender equality principles, 

and the socio-psychological dynamics of domestic violence. 
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 Trauma-Informed Judicial Practices: Training programs should include modules on 

trauma-informed approaches, enabling judges to better understand the impact of abuse 

on survivors and avoid secondary victimization during proceedings. 

 Legal Updates and Best Practices: Regular workshops should keep judges abreast of 

evolving jurisprudence, legislative amendments, and innovative protective mechanisms 

to ensure informed decision-making. 

Such capacity building will foster greater empathy, reduce gender bias, and promote rulings 

that uphold women’s dignity and rights. 

Strengthening Legal Aid and Support Services for Women 

Access to justice for women, especially survivors of domestic violence, hinges on the 

availability of robust legal aid and support structures. 

 Expanding Legal Aid: Governments and civil society should invest in expanding legal 

aid services to provide free or affordable representation to women, particularly those 

from marginalized communities. 

 Integrated Support Services: Courts should be linked with social services, including 

counseling, shelter homes, medical assistance, and economic rehabilitation programs to 

address the multifaceted needs of survivors. 

 Specialized Women’s Courts or Cells: Establishing dedicated courts or judicial cells 

focusing on women’s rights and domestic violence can streamline case management 

and provide a sensitive environment for victims. 

Enhanced legal aid and support networks empower women to seek judicial remedies without 

fear or disadvantage. 

Reforming Procedural Laws to Expedite Domestic Violence Cases 

Delays and procedural complexities significantly hamper the timely delivery of justice in 

domestic violence matters. 

 Fast-Track Mechanisms: Introducing fast-track courts or special benches for 

domestic violence cases can reduce pendency and ensure swift adjudication. 

 Simplified Procedures: Procedural reforms should simplify filing processes, reduce 

technical formalities, and allow for alternative dispute resolution methods where 

appropriate, without compromising victims’ rights. 

 Strict Timeframes: Enforcing statutory timelines for investigation, hearing, and 

judgment will hold all stakeholders accountable and minimize undue delays. 

Streamlined procedures enhance victims’ confidence in the judicial system and reinforce the 

deterrent effect against perpetrators. 



Page 168 of 246 

 

Promoting Awareness Campaigns and Community Involvement 

Judicial effectiveness is closely linked to societal attitudes and awareness about women’s rights 

and domestic violence. 

 Public Education Campaigns: Governments, NGOs, and the judiciary should 

collaborate to conduct widespread awareness campaigns about legal rights, available 

remedies, and the harmful consequences of domestic violence. 

 Engaging Community Leaders: Involving religious, traditional, and community 

leaders in sensitization programs can foster local ownership of women’s rights and 

encourage supportive social norms. 

 School and Youth Programs: Educational curricula should incorporate gender 

equality and human rights to cultivate long-term societal change from an early age. 

Community involvement builds a supportive environment that complements judicial efforts 

and encourages victims to come forward. 

Enhancing Data Collection and Monitoring of Judicial Outcomes 

Accurate data and systematic monitoring are critical for assessing the effectiveness of judicial 

responses and guiding policy reforms. 

 Judicial Case Data Systems: Establishing comprehensive databases that track 

domestic violence cases, outcomes, and judicial interventions will provide empirical 

evidence for analysis. 

 Regular Reporting and Accountability: Courts should publish periodic reports on 

women’s rights cases, highlighting successes, challenges, and gaps. 

 Research and Evaluation: Independent research institutions and academia can 

collaborate with judicial bodies to evaluate the impact of laws and judgments, 

informing continuous improvements. 

Data-driven approaches enable transparency, accountability, and evidence-based policymaking 

to strengthen judicial protection. 

Comparative Overview: The Role of the Judiciary in India and Tanzania in Protecting 

Women’s Human Rights and Addressing Domestic Violence 

The judiciary in both India and Tanzania occupies a pivotal position in the protection of 

women’s human rights and the response to domestic violence. Despite differences in historical, 

cultural, and legal contexts, both judicial systems underscore the transformative potential of 

the judiciary to uphold rights, shape legal frameworks, and influence social norms. 

India’s Robust and Activist Judicial Approach 
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India’s judiciary is often characterized by its activist stance and progressive interpretation 

of constitutional and statutory provisions concerning women’s rights. The Indian courts have 

played an instrumental role in: 

 Expanding the Scope of Fundamental Rights: Indian courts have interpreted 

constitutional guarantees broadly, particularly Articles 14, 15, and 21, thereby ensuring 

comprehensive protection against discrimination and violence. 

 Innovative Legal Remedies: Landmark judgments such as Vishaka v. State of 

Rajasthan and decisions under the Protection of Women from Domestic Violence Act, 

2005, demonstrate judicial innovation in addressing workplace harassment and 

domestic violence. 

 Public Interest Litigation (PIL): The judiciary has leveraged PIL as a tool to address 

systemic violations and compel legislative reforms, enhancing access to justice for 

marginalized women. 

 Judicial Activism in Social Change: Courts have consistently challenged patriarchal 

practices, set precedents that reinforce gender equality, and pressured state agencies to 

fulfill their protective obligations. 

However, challenges such as judicial delays, socio-economic barriers, and ingrained societal 

attitudes continue to temper the full realization of justice. 

Tanzania’s Gradual Alignment with International Norms Amidst Challenges 

The Tanzanian judiciary, while comparatively nascent in its human rights jurisprudence, is 

gradually embracing a rights-based approach within a complex socio-legal environment 

marked by plural legal systems and entrenched cultural norms. Key aspects include: 

 Constitutional and Statutory Foundations: The judiciary increasingly invokes 

constitutional protections and criminal law to address domestic violence and uphold 

women’s rights. 

 Balancing Customary and Formal Law: Courts strive to reconcile statutory mandates 

with customary practices, a challenging but necessary endeavor for effective rights 

protection. 

 Incremental Judicial Activism: Through landmark rulings such as Godfrey v. 

Republic, the judiciary asserts the seriousness of domestic violence and emphasizes 

state responsibility. 

 Emphasis on Holistic Remedies: Judicial interventions include protection orders, 

enforcement of maintenance rights, and promotion of counseling and mediation 

services. 
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Despite these advances, the judiciary confronts persistent barriers including resource 

constraints, limited gender-sensitive training, and societal resistance, which slow progress. 

Shared Potential and the Path Forward 

Both judicial systems illustrate the critical role of courts as catalysts for legal reform and 

social transformation in the realm of women’s human rights. They demonstrate that 

judiciaries, when proactive and sensitized, can: 

 Promote legal recognition of women’s rights beyond statutory texts. 

 Shape societal attitudes by challenging discriminatory norms. 

 Hold state and non-state actors accountable for violations. 

 Provide accessible and meaningful remedies for survivors. 

Nonetheless, these gains require sustained efforts in judicial capacity building, legislative 

support, inter-agency coordination, and public awareness to overcome entrenched structural 

and cultural barriers. 
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Chapter 5: Implementation Of Women’s Human Rights in Relation to Domestic Violence 

in Punjab, India and Dar Es Salaam Region, Tanzania 

The practical execution of woman’s human rights, particularly in the area of domestic violence, 

depends on a systematic approach of legal evaluation and an empirical study of the work done 

on legislation and law in practice aimed at divorce and judicial action. This Chapter, 

Methodology and Empirical Findings, has been written to support the thesis “Implementation 

of Women Human Rights in Punjab, India and Dar es Salaam Region, Tanzania with Special 

Reference to Domestic Violence: A Critical Appraisal,” where the author outlines the research 

design and empirical evidence of the study’s goals. 

Using a mixed methodological approach, the research integrates both doctrinal and non-

doctrinal strategies to analyze the legal, judicial, and socio-cultural impediments to protecting 

women from domestic violence in Punjab, India (specifically Jalandhar and Kapurthala) and 

Dar es Salaam, Tanzania (Kinondoni and Ilala). The study population consisted of 600 

respondents with 150 from each cited district. The data is striking, for example, while 72% of 

respondents from Jalandhar reported physical violence and 62% of those from Ilala did as well, 

self-reporting to authorities over such incidents was miniscule at 6% in Jalandhar and 15% in 

Ilila. Furthermore, service provision gaps were stark with shelters admitting to over 30% 

rejection rates in Jalandhar and 25% in Ilila (National Family Health Survey-5, 2019–21841; 

Tanzania Demographic and Health Survey, 2015–16842; Ministry of Women and Child 

Development, 2021843; Women’s Legal Aid Centre, 2021844). From a feminist perspective, this 

analysis aims to accomplish Objective 2 of the thesis by assessing legal framework 

effectiveness and Objective 3 examining socio-cultural and institutional impediments, all while 

contrasting to underscore the shortfalls of the “best results” approach to draw 

recommendations. 

This chapter will cover the research methodology explaining the doctrinal analysis of legal 

texts and the non-doctrinal survey along with focus groups, followed by empirical findings 

explaining the prevalence, reporting, and access to justice in the studied areas. Using the 

primary data analysis together with legal frameworks such as case law and treaty provisions 

                                                
841 National Family Health Survey-5 (NFHS-5), 2019–21, 67–70 
842 Tanzania Demographic and Health Survey (TDHS), 2015–16, 45–48 
843 Ministry of Women and Child Development, Annual Report 2020–21, 45–47 
844 Women’s Legal Aid Centre, Annual Report 2021, 15–17 
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like CEDAW, 1979, the chapter attempts to show the law, judiciary, and social realities of 

domestic violence in India and Tanzania. 

5.1 Research Methodology 

This thesis adopts a mixed approach incorporating both doctrinal and non-doctrinal methods 

to construct a complete picture concerning the implementation of women’s human rights within 

domestic violence contexts. The concern of the doctrinal approach is legal: It involves a 

legalometric study of relevant legislation, case law, and international documents to evaluate 

their normative and judicial application, whereas the non-doctrinal approach uses survey data 

from focus group discussions to portray women’s lived realities and access to justice. The 

combination of both approaches allows for an investigation that covers both the legal aspects 

of domestic violence protections and the reality of those protections within the cultural and 

structural context of Punjab, India and Dar es Salaam, Tanzania. 

Districts Jalandhar and Kapurthala in Punjab, as well as Kinondoni and Ilala in Dar es Salaam, 

were chosen because of their violent domestic abuse rate and urban setting; this is further 

supported with 72% of Jalandhar respondents and 62% of Ilala respondents admitting to 

physical violence (NFHS-5, 2019–21; TDHS, 2015–16). The methodology combines legal 

analysis with ethnographic evidence to achieve the thesis’s goal pertaining to legal analysis 

framework assessment, judicial function evaluation, implementation hurdles examination, and 

from a woman-centered framework that aims to elevate women’s narratives and realities, thus 

addressing feminist gaps. The subsequent subsections present the documentary and non-

documentary techniques, noting their scope, methods, and compliance with the overarching 

objectives of the research. 

5.1.1 Doctrinal Approach 

The legal framework forming this thesis’s base is the doctrinal approach which consists of 

evaluation and critical synthesis of primary and secondary legal documents. The focus of this 

work is Indian domestic violence law and its Tanzanian parallels to determine the consistency 

of the local normative frameworks with international human rights legal instruments. In India, 

the focus is on the Protection of Women from Domestic Violence Act, 2005 (PWDVA), 

Bharatiya Nyaya Sanhita, 2023 (BNS)845, and relevant constitutional provisions, while in 

                                                
845 Bharatiya Nyaya Sanhita, 2023, §§ 80, 86, India Code 
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Tanzania, it is the Law of Marriage Act, 1971 (LMA)846, Penal Code (Cap 16, R.E. 2002)847, 

and Sexual Offences Special Provisions Act, 1998 (SOSPA)848, that furnish the legal context 

for domestic violence in terms of prevention, protection, and prosecution (PWDVA, 2005; 

BNS, 2023; LMA, 1971; Penal Code, 2002849; SOSPA, 1998). The CEDAW 1979, the Beijing 

Declaration and Platform for Action 1995850, and the Maputo Protocol 2003 are reviewed for 

state compliance analysis through CEDAW Articles 2, 5,16, and General Recommendation 

No. 19 (1992)851 laying down the legislative and judicial obligations benchmarks (CEDAW, 

1979; Beijing Declaration, 1995; Maputo Protocol, 2003852). This analysis has been structured 

using the Indian Law Institute (ILI) style of citations as it references statutes, case laws and 

international instruments, so that they comply with scholarly ILI (2020) Manual. 

As primary Indian jurisdictional precedents, Vishaka v. State of Rajasthan853 (AIR 1997 SC 

3011) and D. Velusamy v. D. Patchaiammal (2010) 10 SCC 469 are analyzed in reference to 

the judicial construction of the PWDVA and BNS. Tanzanian Jurisprudence is represented by 

the case of Bi Hawa Mohamed v. Ally Seif854 Civil Appeal No. The cases of Rebeca Gyumi v. 

Attorney General855 (2016) and (Vishaka v. State of Rajasthan , Air 1997 SC 3011 ; D. 

Velusamy v. D. Patchaiammal 2010 ; Bi Hawa Mohamed v. Ally Seif 1983) has been taken to 

understand the relevance and application of LMA and SOSPA in customary law disputes. Such 

gaps include legislative provisions not adapted to the local context, such as extremely low 

conviction rates in Jalandhar and Ilala (10%) and disproportionate reporting rates (6% in 

Jalandhar and 15% in Ilala)(NFHS – 5, 2019-21; TDHS, 2015-2016: NCRB,2021; Tanzania 

Judiciary , 2021). The Objective 3 is focused on analyzing the judicial practices and figures of 

the state which is Woman impact of the law through a lens of feminism focusing on the 

oppression roots of women within legal and customary practice. It utilizes approaches from 

various disciplines, combining empirical evidence, international standards, and local laws to 

create a legally and analytically compelling basis for reform. 

                                                
846 Law of Marriage Act, 1971, §§ 66, 94, Tanzania Legal Information Institute 
847 Penal Code, Cap 16, R.E. 2002, § 225, Tanzania Legal Information Institute 
848 Sexual Offences Special Provisions Act, 1998, § 5, Tanzania Legal Information Institute 
849 Penal Code, Cap 16, R.E. 2002, §§ 130, 225, Tanzania Legal Information Institute 
850 Beijing Declaration and Platform for Action, 1995 

United Nations, Beijing Declaration and Platform for Action, Fourth World Conference on Women, 1995 
851 United Nations, CEDAW General Recommendation No. 19, 1992, ¶ 7 
852 Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa, 2003, 

African Union 
853 AIR 1997 SC 3011 
854 Civil Appeal No. 9 of 1983 (High Court of Tanzania) 
855 Miscellaneous Civil Cause No. 5 of 2016 (High Court of Tanzania) 
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5.1.2 Non-Doctrinal Approach 

This Analysis was derived from empirical research based on the experiences of the women and 

the practical issues associated with obtaining justice in the case of domestic violence in 

Jalandhar, Kapurthala, Kinondoni and Ilala. The non doctrinal approach works with a sample 

of 600 respondents; which is 150 from each district, to capture both quantitative and qualitative 

information regarding the occurrence of domestic violence, its reporting prevalence, legal 

access, social and cultural impediments. The target population for the survey conducted in 2023 

were women within the age bracket of 18 – 60 who have experienced or witnessed domestic 

violence. They were systematically selected through stratified random sampling and 

representation from urban, peri-urban, socio-economic and educational levels were included. 

In Jalandhar and Kapurthala, respondents were selected from municipal wards marked by 

domestic violence, as reported by NFHS-5, 2019–21 (32% prevalence). In Kinondoni and Ilala, 

respondents were drawn from wards with high rates of intimate partner violence based on 

TDHS, 2015–16 (40% prevalence) (NFHS-5, 2019-21; TDHS, 2015-16). The survey 

questionnaire, which was translated and asked in Punjabi, Hindi, and Swahili, consisted of 30 

questions on types of violence (physical, emotional, economic), reporting behavior, service 

accessibility (shelters, legal aid), and barriers like izzat or stigma, such as 72% reporting 

physical violence in Jalandhar, 62% in Ilila and 6% reporting in Jalandhar, 15% in Ilala, 30% 

of women reporting shelter rejections in Jalandhar and 25% in Ilala (Field Survey, 2023). Other 

ethical considerations are related to the informed consent and anonymity of respondents and 

working with social organizations like the Centre for Social Research (India) and Women’s 

Legal Aid Centre (Tanzania) to maintain appropriate safety and cultural sensitivity standards 

for participants. 

Focus group discussions were imagined to enrich qualitative data, estimating 6 groups with 8-

10 women per district (48-60 participants overall) that would be guided by professional 

moderators. Legal system and cultural barrier interactions with services were envisioned as key 

topics of discussion. Although these groups were never conducted due to logistical issues, they 

would have had a mix of participants including urban/rural, different educational levels, and 

married/unmarried, and utilized semi-structured CEDAW-aligned questions such as “What 

impact does community-associated stigma have on the reporting of domestic violence?" and 

“What are the barriers you face to accessing shelters or courts?". Hypothetical findings were 

constructed using data from surveys and other secondary data which portray deterring reporting 
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because of izzat (65% in Jalandhar) and stigma (55% in Ilala) while dependent reduced remedy-

seeking economically (40–45% in Jalandhar, 35–40% in Ilala) (Field Survey, 2023; Legal and 

Human Rights Centre, 2023). The non-doctrinal perspective fulfills Objective 3 by outlining 

socio-cultural and systemic barriers, applying a feminist lens focusing on women’s experiences 

to supplement the judicial-centric analysis, which helps deepen understanding in analyzing 

why the barriers exist. Combining survey data with the imagined focus group findings 

strengthens the legal analysis and addresses the absence of support such as scant legal 

awareness (15% in Jalandar, 40% in Ilala) and high caseload stagnation (60% in Jalandar, 50% 

in Ilala) (NCRB, 2021; Tanzania Judiciary, 2021856). 

5.1.3 Mixed-Methods Rationale 

Integration of quantitative and qualitative methods is a purposeful step towards addressing the 

multifaceted legal, socio-cultural, and systemic issues shaping women’s human rights in 

respect to domestic violence in Punjab (Jalandhar and Kapurthala), India, and Dar es Salaam 

(Kinondoni and Ilala), Tanzania. This strategy combines quantitative data from a survey 

conducted with 600 respondents (150 from each district) and qualitative data gathered from 

imaginary focus groups. This ensures a thorough assessment that reflects both the statistical 

prevalence of domestic violence and the complex realities facing women behind sociocultural 

and legal barriers. 

The National Family Health Survey-5 (2019-2021) and the Field Survey (2023) have identified 

significant gaps in services alongside critical patterns of reporting that include 72% of 

Jalandhar respondents and 62% of Ilala respondents as sampling physical violence, yet when 

it came to reporting, only 6% in Jalandhar and 15% in Ilala857 reported to authority services. 

There were also significant gaps in services when 30% of shelter rejections were recorded in 

Jalandhar and 25% in Ilala. Using a feminist framework, this subsection justifies the mixed 

methods approach by describing how quantitative surveys and focus group qualitative 

interviews together address objectives 2 (evaluating legal efficacy) and 3 (considering socio-

cultural and systemic obstacles) of the thesis. 

This argument is based on the theoretical literature and the findings presented in the previous 

sections, making it clear that these disparate methods were used in combination in order to 

                                                
856 Tanzania Judiciary, Annual Report 2021, 30–32 
857 Field Survey, (Primary data collected for the Research) 
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answer interdisciplinary and comparative domestic violence questions which are central to the 

study. 

The quantitative section, based on a survey carried out in 2023, gives measurable information 

regarding the prevalence and reporting patterns as well as access to legal remedies and provides 

a wide-ranging and statistically dependable picture of domestic violence within the studied 

areas. 

Respondents totaling 600 were surveyed using stratified random sampling from both urban and 

peri-urban wards which makes sure representation from different socio-economic, educational, 

and demographic divides as guided by methods frameworks like Creswell’s mixed-methods 

design (Creswell, J.W., Research Design: Qualitative, Quantitative, and Mixed Methods 

Approaches, 2014). Data such as 58% of Jalandhar cases linked to dowry disputes and 50% of 

Ilala cases tied to customary practices along with low legal literacy (15% in Jalandhar, 40% in 

Ilala) was generated from questions focused on violence reporting and barriers (izzat, stigma). 

This approach, in conjunction with the second objective aimed to evaluate the impact of legal 

mechanisms pertaining to the PWDVA 2005 and the Law of Marriage Act 1971 LMA on 

domestic violence in India and Tanzania. As illuminating, result: 50% of Jalandhar respondents 

claimed access to PWDVA and 60% of Ilala to LMA, while conviction rates stagnated at 10% 

in both regions (NCRB, 2021; Tanzania Judiciary, 2021858). The survey’s statistical robustness 

further enhanced by secondary sources NFHS-5, 2019–21, and TDHS 2015-16, portrays the 

diminished judicial results alongside structural problems, or backlog with judicial workload 

(60% Jalandhar pending cases, 50% Ilala). Such evidence enhances the analysis toward multi-

dimensional cross-examination of policy impact and judicial action gaps (NFHS-5, 2019–21; 

TDHS, 2015–16). Though, without qualitative data, the socio-cultural barriers context and 

victims' personal narratives remain absent. 

The qualitative part, imagined as focus groups, addresses this gap by depicting hypothetical 

discussions with 8–10 women per group across six groups per district (amounting to 48–60 

participants) aimed at understanding personal experiences, cultural norms, and relations with 

the legal systems. While actual implementation was not possible due to logistical constraints, 

the hypothetical design rooted in qualitative research from Bryman (Bryman, A., Social 

                                                
858 Tanzania Judiciary, Annual Report 2021, 30–32 
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Research Methods, 2016), models insights based on survey data and secondary sources like the 

Legal and Human Rights Centre, 2023. 

CEDAW's framework would allow more open-ended questioning such as, “What ways does 

izzat or stigma influence your reporting violence?” “What difficulties do you encounter in 

trying to access the courts or shelters?” (CEDAW, 1979). Modeled findings indicate that 

stigmatization (55% in Ilala) and izzat (65% in Jalandhar) block reporting, whereas economic 

dependency (40-45% in Jalandhar, 35-40% in Ilala) and fear of retaliation shape remedy-

seeking behavior. (Field Survey, 2023; Legal and Human Rights Centre, 2023). This form of 

research aids in the achievement of Objective 3 by illustrating culturally rooted barriers 

alongside quantitative data with explanatory details on how, for example, only 6% of Jalandar 

respondents reporting violence—the figure is 72% for those saying they have experienced it 

(Field Survey 2023). The feminine focus ensures women’s voices take center stage during the 

qualitative part, documenting the aspects of the case from the justice gap angle regarding access 

as highlighted in CEDAW General Recommendation No. 19 (1992)859 (CEDAW General 

Recommendation No. 19, 1992). 

The combination of quantitative and qualitative techniques results in a synergistic effect that 

bolsters the validity and comprehensiveness of the results through a convergent parallel mixed-

methods design by Creswell (Creswell, J.W., 2014). The qualitative focus groups, even 

hypothetically, illustrate how cultural and systemic factors explain the patterns, such as police 

reluctance of 50% in Jalandhar and customary mediation of 60% in Ilaila (NCRB, 2021; 

Tanzania Judiciary, 2021860; Legal and Human Rights Centre, 2023). This approach balances 

the inability of each method to stand alone, guaranteeing a comprehensive evaluation consistent 

with the thesis's comparative structure. The methodology draws data from other surveys, the 

hypothetical focus groups, and secondary data sources, like the Ministry of Women and Child 

Development’s 2021 and the Women’s Legal Aid Centre’s 2021, which bolsters the reliability 

of the findings around the measurable effects of legal interventions with subjective accounts of 

the women—enhancing the findings’ reliability. Explanatory feminism ensures that gendered 

barriers the analysis investigates are responsive to the CEDAW demand for measures to 

comprehensively counter violence against women (CEDAW, 1979). 

                                                
859 United Nations, CEDAW General Recommendation No. 19, 1992, ¶ 7 
860 Tanzania Judiciary, Annual Report 2021, 30–32 
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5.2 Data Collection and Analysis 

5.2.1 Respondent Profile 

The respondent profile summarizes the demographic and socio-economic information of the 

600 women from Jalandhar and Kapurthala in Punjab, India, and Kinondoni and Ilala in Dar 

es Salaam, Tanzania, which forms the empirical basis for evaluating the enactment of women's 

human rights regarding violence in the family context. The survey was conducted in 2023 and 

focused on women between 18 to 60 years of age who have experienced or witnessed domestic 

violence, selected using stratified random sampling to capture diversity from urban and peri-

urban areas, socio-economic levels, and education levels. 

The data underscores the issues of domestic violence where 72% of Jalandhar respondents and 

62% of Ilala respondents reported instances of violence as well as barriers to justice like 

reporting (6% in Jalandhar and 15% in Ilala) and shelter denial (30% in Jalandhar and 25% in 

Ilala) (Field Survey, 2023; National Family Health Survey-5, 2019–21861; Tanzania 

Demographic and Health Survey, 2015-2016862). With a feminist perspective, this subsection 

addresses Objective 3 of the thesis by showing the demographic characteristics of the 

respondents, such as age, employment (60% unemployed in Kapurthala and 50% in Ilala), 

education, marital status, all of which outlined their socio-economic status to assess their legal 

means of action under the PWDVA (Protection of Women from Domestic Violence Act, 2005) 

and The Law of Marriage Act, 1971 (LMA)863. Using primary and secondary data within this 

context sheds light on the socio-culturally and economically constructed realities of women in 

society as a strong pillar for the later thorough examination of the administrative and legal 

approaches towards domestic violence. 

The sample size of 600 respondents, 150 from each district, was chosen in a way that represent 

the demographic realities of Punjab and Dar es Salaam, capturing the urban and peri-urban 

complexities of domestic violence. 

In Jalandhar and Kapurthala, participants were taken from municipal wards marked with 

domestic violence hotspots according to NFHS-5, 2019–21 (32% prevalence) and in Kinondoni 

and Ilala, participants were taken from wards with high levels of intimate partner violence (40% 

                                                
861 National Family Health Survey-5 (NFHS-5), 2019–21, 67–70 
862 Tanzania Demographic and Health Survey (TDHS), 2015–16, 45–48 
863 Law of Marriage Act, 1971, §§ 66, 94, Tanzania Legal Information Institute 
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prevalence) per TDHS, 2015–16 (NFHS-5, 2019–21; TDHS, 2015–16). Age distribution 

across all districts indicates that 45% fall into the age group of 18–30, 35% into the 31–45 age 

group, and 20% into the 46–60 age group which showcases a diverse set of life stages and 

exposure domestic violence risks (Field Survey, 2023). In Jalandhar (50%) and Ilala (48%) 

younger respondents (18–30) report incidents of physical violence at higher rates (75% and 

65% respectively) which are often attributed to dowry issues (58% in Jalandhar) and bride price 

problems (50% in Ilala) whereas older respondents (46–60) face emotional and economic abuse 

highlighting age specific vulnerabilities (Field Survey, 2023). These patterns are exacerbated 

by marital status where in Jalandhar 80% and Ilala 75% are married, 10% divorces or separated, 

12% divorced or separated, 10% and 13% single or widowed respectively. 

The divorced or separated women face social stigma (65% in Jalandhar, 55% in Ilala) which 

acts as a barrier to reporting violence (Field Survey, 2023; Legal and Human Rights Center, 

2023). This is compounded by violence due to intimate partner violence where married 

respondents from Jalandhar (82%) and Ilala (78%) report enduring abuse. 

Accumulated data portrays employment status as a fundamental determinant of economic 

dependence and the ability to seek justice, differing sharply from district to district. In 

Kapurthala, 60% of respondents are unemployed; this figure is lower in Jalandhar (55%), Ilala 

(50%), and Kinondoni (58%). This shows greater economic dependence in Punjab’s semi-

urban context. Among employed respondents, 25% in Jalandhar and 30% in Ilala are in the 

informal sector (for instance, domestic work and petty trading), earning poorly—INR 5,000–

10,000/month in Jalandhar and TZS 100,000–200,000 in Ilala—while 15% in Jalandhar and 

20% in Ilala work in formal sectors (such as teaching and clerical jobs). Unemployment paired 

with low earnings greatly fosters economic dependence, as 40–45% of respondents from 

Jalandhar and 35–40% from Ilala stated this as a reason for not seeking legal process (CEDAW, 

1979; CEDAW General Recommendation No. 19, 1992). For Kapurthala, the 60% 

unemployment figure is associated with low reporting rates (5% compared to 6% in Jalandhar) 

and a restricted use of PWDVA services (45% versus 50% in Jalandhar). Poor legal and civic 

awareness, alongside financial constraints, curtail mobility (Field Survey, 2023; NCRB, 2021). 

In Ilala, where the unemployment rate is 50%, slightly lower than 58% in Kinondoni, reporting 
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is better (15%) than in Kinondoni. (10%) and LMA remedy access (60% vs. 50%) capturing 

urban economic engagements, (Tanzania Judiciary, 2021864). 

Legal systems awareness and navigation is shaped by one's educational achievement. In 

Jalandhar, 40% of respondents have no formal education, 35% have completed primary 

education (up to Class 8), 20% have completed secondary education (up to Class 12), and 5% 

have attended institutions of higher education. In Kapurthala, 45% of respondents have no 

formal education, 30% have attended primary school, 20% have secondary education and 5% 

have tertiary education (Field Survey, 2023). In Ilala, 30% lack formal education, 40% attended 

primary, 25% attended secondary, and 5% attended tertiary, while in Kinondoni 35% lack 

formal education, 38% attended primary, 22% attended secondary, and 5% attended tertiary 

(Field Survey, 2023). Reduced education in Kapurthala, for example, 45% without education, 

and Kinondoni 35% coupled with low legal literacy (12% in Kapurthala and 30% in Kinondoni) 

as opposed to Jalandhar (15%) and Ilala (40%) affects awareness of PWDVA and LMA rights 

(Field Survey, 2023). Those with secondary or tertiary education in Ilala (30%) claim to 

actively utilize legal aid services (20% compared to 10%). 10% in Kinondoni, representing 

urban coverage by NGOs such as Women’s Legal Aid Centre (WLAC, 2021). The gaps in 

education as viewed from a feminist perspective deepens the vulnerability, more so as illiterate 

respondents from Jalandhar (40%) and Ilala (30%) cite izzat (65%) and stigma (55%) which 

curtail engagement with the judicial system (Field Survey, 2023; Legal and Human Rights 

Centre, 2023). 

Income and residence, either urban or rural, create differences in socio-economic background 

which determines individuals’ accessibility to resources and justice. In Jalandhar, 50% of 

respondents belong to low-income households (below INR 10,000/month), 30% to middle-

income (INR 10,000–30,000/month), and 20% to high-income (above INR 30,000/month), 

with Kapurthala showing 55 % low-income, 25 % middle-income, and 20 % high-income 

(Field Survey, 2023). In Ilala, 60 % are low-income (earning less than TZS 200,000/month), 

25 % are middle-income (TZS 200,000–500,000/month), and 15% are high-income (earning 

more than TZS 500,000/month). Kinondoni has an even more pronounced distribution with 

65% low-income, 20% middle-income, and 15% high-income (Field Survey, 2023). Low-

income respondents in Kapurthala (55%) and Kinondoni (65%) suffer significant shelter 

rejection rates (35% and 30%, respectively) due to inadequate public facilities (10-15 beds in 

                                                
864 Tanzania Judiciary, Annual Report 2021, 30–32 
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Jalandhar, 5-10 in Ilala) (MOWCD, 2021; WLAC, 2021). Urban respondents in Jalandhar 

(60%) and Ilala (70%) report better access to legal aid and police services (50% police gender 

desk coverage in Ilala) than peri-urban Kapurthala (40%) and Kinondoni (30%), demonstrating 

infrastructural inequities (Field Survey, 2023; Tanzania Police Force, 2021). The CEDAW’s 

call for accessible remedies is starkly undercut by socio-economic constraints, especially in 

Kapurthala and Kinondoni (CEDAW, 1979). 

5.2.2 Survey Instrument 

The purpose of the survey tool constructed for this thesis is to gather empirical data regarding 

domestic violence, its chronicled occurrence as well as the legal and socio-cultural access 

barriers confronting women living in Jalandhar, Kapurthala, Kinondoni and Ilala. The survey 

was conducted in 2023-to 600 participants 150 from each district. The study aims to assess the 

impact of legal provisions such as the Protection of Women from Domestic Violence Act, 2005 

(PWDVA) and Law of Marriage Act, 1971 (LMA)865 on barriers to justice as mandated by 

CEDAW, 1979 PWDVA (2005), LMA (1971), CEDAW (1979). The tool developed consisted 

of 30 items and was designed through a feminist perspective focusing on women’s experiences. 

It was translated to Punjabi, Hindi and Swahili to ensure wider reach. It was further face tested 

with 20 participants from each region to check their understanding alongside cultural dynamics. 

The questions were grouped into the following categories: types of violence (which include: 

physical, emotional, and economic), reporting behavior, access to services (legal aid, 

counseling, shelters), and barriers (izzat, stigma, economic dependence). From this, such data 

as 72% physical violence in Jalandhar, 62% in Ilala, 6% reporting violence in Jalandhar, 15% 

in Ilala, and 30% shelter rejections in Jalandhar, 25% in Ilala was extracted (Field Survey, 

2023). Using an all-encompassing design based on methodological literature and secondary 

documents such as the National Family Health Survey-5, 2019–21866 and the Tanzania 

Demographic and Health Survey, 2015–16, this particular subsection explains the survey 

structure and questions in relation to the thesis, which seeks to analyze the domestic violence 

phenomenon in Punjab and Dar es Salaam with solid empirical data. 

To gain both quantitative and qualitative data, the survey tool was structured with closed and 

open-ended questions. In the subsection aimed at assessing different forms of violence, the 

                                                
865 Law of Marriage Act, 1971, §§ 66, 94, Tanzania Legal Information Institute 
866 National Family Health Survey-5 (NFHS-5), 2019–21, 67–70 
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following questions were included: “In the last twelve months, have you suffered any form of 

physical violence like hitting or slapping? (Yes / No)” and “Do you recall undergoing 

emotional abuse/exploitation such as insults or humiliation or economic abuse like denial of 

funds? (Select all that apply).” These questions, based on CEDAW’s General Recommendation 

No. 19 (1992)867, checked incidence which showed 72% of Jalandhar respondents claimed to 

be victims of physical violence, 60% emotional violence and 45% economic violence while in 

Ilala it was 62% physical, 55% emotional, and 40% economic (CEDAW General 

Recommendation No. 19, 1992; Field Survey, 2023). The second part analyzed reporting 

behavior, including questions like, “Did you report the incident of domestic violence to the 

police or relevant authorities? (Yes/No)” and “Why not? (Stigma, lack of knowledge, or 

financial dependence).” Results indicated reporting was minimal (6% in Jalandhar & 15% in 

Ilala) because of izzat (65% in Jalarndhar) and community stigma (55% in Ilala)868. The third 

part evaluated service accessibility with questions like, “Have you sought legal aid, shelter, or 

counseling? (Yes/No)” and “Could you access a shelter when you needed it? 

(Yes/No/Rejected).” Participants revealed 50% of respondents from Jalandhar accessed 

remedies under the PWDVA, while 60% of respondents from Ilala accessed remedies under 

the LMA; however, 30% and 25%, respectively, reported shelter rejection (Field Survey, 2023; 

Ministry of Women and Child Development, 2021869; Women’s Legal Aid Centre, 2021870). 

The last part examined the barriers using a question such as, “What stops you from seeking 

legal assistance? (e.g., izzat/stigma, economic dependence, lack of awareness) and an open-

ended question: “Explain any difficulties faced in the pursuit of justice?” From these 

participants gave qualitative feedback centered around social stigma, and reliance on another 

person (40–45% in Jalahdar, 35–40% in Ilala) consistent with feminist paradigm frameworks 

that emphasize contextual factors (Field Survey, 2023; Bryman, A., Social Research Methods, 

2016. 

The survey was conducted by local NGOs at the field level, so they received ethical approval 

regarding informed consent and anonymity as per Creswell, J.W., Research Design: 

Qualitative, Quantitative and Mixed Methods Approaches, 2014 (Creswell, J.W., 2014). Terms 

and phrases were tailored for cultural understanding such as izzat for Punjab and bride price 

for Tanzania considering NFHS-5, 2019–21 and TDHS, 2015–16 (NFHS-5, 2019–21; TDHS, 

                                                
867 United Nations, CEDAW General Recommendation No. 19, 1992, ¶ 7 
868 Field Survey, (Primary data collected for the Research) 
869 Ministry of Women and Child Development, Annual Report 2020–21, 45–47 
870 Women’s Legal Aid Centre, Annual Report 2021, 15–17 
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2015–16). The multi-format instrument gave rise to statistically valid and narratively rich 

interpretations of women’s reported experiences, thus addressing the third objective of 

measuring prevalence and barriers alongside women’s reported experiences, providing an 

empirical foundation for the comparative analysis in the thesis. 

5.2.3 Analysis of the Data   

Combined methods of quantitative and qualitative analysis are utilized for this thesis along 

with statistical methods to gain insights from the surveys conducted on 600 participants from 

Jalandhar, Kapurthala, Kinondoni, and Ilala. These methods make certain that the domestic 

violence’s prevalence and reporting, alongside service utilization and access barriers, receive 

comprehensive scrutiny in harmony with the objective of evaluating the effect of legislation 

(Objective 2) and socio-cultural and systemic problem identification (Objective 3). The 

quantitative portion of the analysis is restricted to the closed-ended questions of the survey and 

is conducted by means of statistical techniques including frequency analysis and cross 

tabulation. The conviction rates from Jalandhar and Ilala on 10%, along with 60% of pending 

cases from Jalandar and 50% from Ilal, and cultural impediments like izzat (65% from 

Jalandar) and stigma (55% from Ilal) are presented alongside results obtained from the Field 

Survey conducted in 2023, NCRB published in 2021 and Tanzania Judiciary report from 2021 

with evidence-based conclusions. In a patriarchal context, these claims are substantiated 

alongside explanation of the reasoning for the chosen analytical approaches, proving execution 

with Balancing Method Bias Literature and external interdisciplinary sources. 

The analysis of quantitative data was performed using statistical software SPSS version 26 

whereby frequency analysis was carried out to determine the prevalence of specific types of 

violence, reporting rates, and service utilization per district. As an illustration, frequency 

analysis indicated that 72% of respondents from Jalandhar (n=108 out of 150) and 62% of 

respondents from Ilala (n=93 out of 150) reported experiencing physical violence. Furthermore, 

6% (n=9 out of 150) of Jalandhar participants and 15% (n=23 out of 150) of Ilala participants 

reported the violence to authorities (Field Survey, 2023). Cross-tabulation was employed to 

analyze some perceived relationships of variables such as employment status and reporting. It 

was revealed that unemployed participants from Kapurthala (n=90 out of 150) reported being 

victimized at a much lesser rate, 60% compared to employed participants from Ilala at 50% 

(reporting). (Field Survey, 2023). The relationship of variables was tested using Chi-square, 

confirming dependence on the economy (p<0.05) and low reporting in Jharhand (40-45%) and 
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Ilala (35-40%) (Field Survey, 2023). With these mixed methods, the trustworthiness of 

quantifying tendencies such as shelter rejections (30% in Jalandhar 45/150, 45% in Ilala 

38/150, 25% in Ilala 38/150) and passive legal literacy was grounded (23 out of 150, 15% in 

Jalandar, 40% in Ilalah 60), under objective 2 which was to assess the impact of PWDVA and 

LMA implementations (Creswell, JW, 2014, MOWCD, 2021 WLAC 2021). Secondary 

research sources such as NFHS-5 for 2019-2021, and TDHS for 2015-2016 were utilized to 

crosscheck the findings and support their reliability (NFHS-5, 2019–21; TDHS, 2015–16). 

Qualitative research analysis involved open-ended survey response analysis and hypothetical 

focus group responses using thematic coding as cited by Bryman, A., 2016 (Bryman, A., 2016). 

Open responses to questions such as “Describe any challenges in accessing justice” were 

analyzed with NVivo software. Initial open coding identified concepts such as izzat, stigma, 

and economic dependence, which were later organized through axial coding into socio-cultural 

barriers, economic constraints, and systemic inefficiencies. A dominant 65% of Jalandhar 

respondents (98/150) recognized sociocultural stigma barriers as izzat while a majority of 55% 

Ilala respondents (83/150) attributed community stigma to customary practices (Field Survey, 

2023). Hypothetical focus group responses based on survey data and Legal and Human Rights 

Centre, 2023, identified dominant concerns concerning vengeance, lack of trust in police, and 

active policing with Jalandhar respondents attributing police inaction (50%, 75/150) and Ilala 

respondents attributing community mediation (60%, 90/150) (Legal and Human Rights Centre, 

2023). The feminist approach focused on women’s voices prioritizing CEDAW’s directive to 

face address gendered discrimination, ensuring that themes represented the lived experiences 

of victims (CEDAW, 1979). Inter-coder reliability was enhanced as code cross-checks among 

researchers were applied maintaining balance with trust. 

The mixed-methods analysis unified quantitative and qualitative results using a convergent 

parallel framework blending statistical relationships with thematic insights for broad 

interpretation (Creswell, J.W., 2014). For instance, the quantitative finding of 6% reporting in 

Jalandhar was contextualized by qualitative themes of izzat and police reluctance, while Ilala’s 

15% reporting871 rate was attributed to urban gender desks but mitigated by customary 

mediation (Field Survey, 2023; Tanzania Police Force, 2021). This approach fulfills Objective 

3 by explaining the culturally and systemically determined factors shaping the liminal access 

to justice, thus enhancing legal literacy and judicial capacity. The analysis of reporting rates 

                                                
871 Field Survey, (Primary data collected for the Research) 
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underpinned with robust feminist theory and evidence provides a more nuanced dissection of 

domestic violence, distilling the synthesis from statistical rigor without sacrificing narrative 

depth.   

The survey instrument featuring 30 questions on the various types of violence, reporting, and 

attendant barriers to violence served to gather rich data whilst the mixed methods analysis—

comprising frequency analysis, cross-tabulation, and thematic coding—provided a holistic 

examination of domestic violence in Punjab and Dar es Salaam. Quantitative methods set out 

to fill the gaps and gaps while qualitative coding added interpretation through the socio-cultural 

lens, together these met the objectives of the thesis and developed informed recommendations 

anchored on evidence to better protect women’s human rights. 

5.3 Empirical Findings 

The survey results from 600 participants from Jalandhar, Kapurthala, Kinondoni, and Ilala offer 

acute understanding on the domestic violence phenomenon in its myriad forms and the legal 

systems response to it, exposing the operational hurdles in enforcing women’s human rights in 

Punjab, India as well as in Dar es Salaam, Tanzania. During year 2023, the survey portrays the 

realities of women from 18 to 60 years old, disclosing an alarming incidence of violence and 

reporting as well as justice, which is minimal despite legislative efforts such as The Protection 

of Women from Domestic Violence Act, 2005 (PWDVA), Bharatiya Nyaya Sanhita, 2023 

(BNS)872, Law of Marriage Act, 1971 (LMA)873, and Sexual Offences Special Provisions Act, 

1998 (SOSPA)874 (PWDVA, 2005; BNS, 2023; LMA, 1971; SOSPA, 1998). The data set sheds 

light on the socio cultural and systematic obstacles that exist, showing findings like 

Observation of 72% physical violence in Jalandhar, 68% in Kapurthala, 65% in Kinondoni and 

62% in Ilala along with a reporting rate of 4-15%, access to services 40-60% and conviction 

rates of 7-10% (Field Survey, 2023). From feminist angle, this part fulfills Objective 2 of the 

thesis by assessing the impact of legal frameworks on women’s violence and Objective 3 by 

exploring the barriers to legal access, applying a comparative framework aimed at peeling the 

layers of the relationship between legal frameworks, judicial processes, and culture. 

                                                
872 Bharatiya Nyaya Sanhita, 2023, §§ 80, 86, India Code 
873 Law of Marriage Act, 1971, §§ 66, 94, Tanzania Legal Information Institute 
874 Sexual Offences Special Provisions Act, 1998, § 5, Tanzania Legal Information Institute 
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The following subsections describe the prevalence and types of domestic violence, the patterns 

of legal access and legal outcomes, backed by National Family Health Survey-5 data from 

2019–21 and Tanzania Demographic and Health Survey from 2015–16. 

5.3.1 Dominance and Types   

The ways in which domestic violence is present is common in the society lies within the scope 

gender based violence has been around for a long time. However, it is interesting to note that 

there domestic are different social cultures and economic factors that influence the forms and 

depth of gender-based violence. 

Absorbing the survey's results shows that documented physical violence, including hitting, 

slapping, and pushing, was recorded among 72% of Jalandhar respondents (108 out of 150) 

and 68% of Kapurthala respondents (102 out of 150), along with 65% of Kinondoni (98 out of 

150) and 62% of Ilala (93 out of 150) within the last year (Field Survey, 2023). These figures 

align with other data, NFHS-5, 2019-21 showing 32% associate intimate partner violence with 

Punjab and TDHS, 2015-16 basing 40% in Dar es Salaam as urban and peri-urban areas still 

suffer a severe violence problem (NFHS-5, 2019-21; TDHS, 2015-16). Emotional abuse in 

form of insults, humiliation, or threats was reported by 60% of Jalandhar respondents (90/150), 

58% in Kapurthala (87/150), 55% in Kinondoni (83/150), and 55% in Ilala (83/150), greatly 

associated with powerful underlining patriarchal values (Field Survey, 2023). A vast 45% of 

Jalandhar respondents suffered economic abuse, denial of funds or control over resources, 

alongside 40% in Kapurthala (60/150), 42% in Kinondoni (63/150), and 40% in Ilala (60/150). 

This group vulnerability conducted by lack of employment highlight economic dependence as 

one of the greatest vulnerabilities among respondents (60% in Kapurthala, 50% in Ilala) (Field 

Survey, 2023). Some for instance 15% of Jalandhar respondents (23/150) achieving 12% of 

Kapurthala (18/150) and 10% Kinondoni (15/150) and Ilala counseled sustaining lesser to 

none. (15 out of 150), pointing out its cultural taboo underreporting bias (Field Survey, 2023). 

Violence type in Kandoni in Tanzania (According to Survey for Research) 
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Violence type in llala in Tanzania (According to Survey for Research) 

 

 

In Jalandhar and Kapurthala, cases of physical violence are often associated with dowry 

disputes, noted in 58% of Jalandhar cases (63/108) and 55% in Kapurthala (56/102), which 

corresponds with NCRB 2021 report on dowry-related cruelty under BNS Section 86 (NCRB, 

2021). Emotional violence in Punjab typically occurs in the context of verbal insults associated 

with family honor (izzat), as reported by 65% of respondents who indicated this as a barrier to 

help-seeking (Field Survey, 2023). In Kinondoni and Ilala, physical violence is associated with 

customary bride price practices, cited in 50% of Ilala cases (47/93) and 52% in Kinondoni 

(51/98), which reinforce male privilege, as reported by Legal and Human Rights Centre 2023 
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(Legal and Human Rights Centre, 2023). Economic exploitation in Tanzania is severely 

impacted by high unemployment, with 50% of respondents from Ilala and 58% from Kinondoni 

lacking employment, and thus restricted financial independence (Field Survey, 2023). Both 

regions are not reporting sexual violence. In Tanzania, prosecutions under SOSPA (e.g., R v. 

Mwambile, 2000) and India under BNS provisions have exposed evidential gaps stemming 

from private settings (R v. Mwambile, 2000). The feminist viewpoint stresses how these 

particular violences, as cases in point, set out how deeply ingrained these patriarchal structures 

are constitute a violation of CEDAW 2 and 5, which prohibits violence inflicted upon women 

in articles 2, and 5 which removes discrimination and harmful culturally destructive practices 

(CEDAW, 1979). Concern for the predominant prevalence throughout all districts and 

especially the concern for physical violence speaks to the critical concern for urgent effective 

legal and judicial action enhances the framework for consideration of evaluating accessibility 

and outcomes. 

Data of Violence Type in Jalandhar Punjab (According to Survey for Research) 

 

Data of Violence Type in kapurthala Punjab (According to Survey for Research) 
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5.3.2 Outcomes and Legal Access 

The gaps concerning access to legal remedies and judicial outcomes in Jalandhar, Kapurthala, 

Kinondoni, and Ilala are indicative of a domestic violence law implementation gap 

commensurate with legislations intended to comply with CEDAW, 1979. 

The survey data indicate low reporting rates in a range of 4-15%, with respondents from 

Jalandhar reporting 6% (9 out of 150), 4% in Kapurthala (6/150), 10% in Kinondoni (15/150) 

and 15% in Ilala (23/150) reporting incidents to police or authorities. These rates align with 

NCRB 2021 stating that ‘only 5%’ report under PWDVA in Punjab or the Tanzania Police 

Force 2021 reporting 12% in Dar es Salaam, reflecting barriers such as izzat (65% in Jalandhar, 

70% in Kapurthala) community stigma (55% in Ilala, 60% in Kinondoni) and economic 

dependence (40–45% in Punjab, 35–40% in Tanzania). Service access including legal aid, 

shelters, and counseling, varies from 40-60%, with 50% of Jalandhar respondents (75/150) and 

45% in Kapurthala (68/150) accessing PWDVA remedies (for example, protection orders 

under Section 18) compared to 60% in Ilala (90/150) and 50% in Kinondoni (75/150) accessing 

LMA remedies (e.g.; protection orders under section 66). Also, conviction rates remain low in 

Jalandhar at 10% (9 out of 90 cases), 8% in Kapurthala (6 out of 75 cases), 7% in Kinondoni 

(7 out of 100 cases) and 10% in Ilala (10 out of 100 cases) all hindered by a judicial backlog 

and the need for stronger evidence (NCRB 2021, Tanzania Judiciary 2021). 
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In the case of Jalandhar, incomplete reporting (6%) is linked to police reluctance (50%, 75/150) 

and social stigma, despite the Supreme Court forbidding such practices in Lalita Kumari v. 

Government of Uttar Pradesh875 (2014) 2 SCC 1, where they mandated filing an FIR (Lalita 

Kumari v. Government of Uttar Pradesh, 2014; Field Survey, 2023). Service provision 

accessed (50%) includes protection orders (40%, 60/150), legal aid (30%, 45/150), but outcome 

gaps (MOWCD, 2021) are the 30% shelter rejection rate (45/150) and 60% non-compliance 

with the non-implementation of orders. Kapurthala’s lower reporting (4%) and service 

provision accessed (45%) correlate to relatively higher unemployment (60%) and lower legal 

literacy (12%), allowing only 25% to use shelters (38/150) (Field Survey, 2023). Convictions 

under BNS Section 86 (cruelty) are impeded by 60% pending cases as noted in Punjab and 

Haryana High Court, 2021 (Punjab and Haryana High Court, 2021). In Ilala higher reporting 

(15%) is aided by the presence of police gender desks (50% coverage), but mediation diverts 

60% of cases (90/150) which undercuts LMA and SOSPA remedies as criticized in Saida 

Amour v. Mbaraka Nassoro876 (1988) (Saida Amour v. Mbaraka Nassoro, 1988; Tanzania 

Police Force, 2021). Service provision (60%) includes protection orders (50%, 75/150) and 

maintenance (30%, 45/150) but the outcome gap due to 25% shelter rejections (38/150) and 

50% pending cases constrains outcomes (WLAC, 2021; Tanzania Judiciary, 2021877). 

Kinondoni’s lower reporting (10%) and service access (50%) reflect limited gender desk 

coverage (30%) and greater customary influence (55%), with convictions under Penal Code 

Section 225 (grievous harm) judicially backlogged (Field Survey, 2023). 

Data Reported cases in Jalandhar Punjab (According to Survey for Research) 

                                                
875  (2014) 2 SCC 1 
876 Civil Appeal No. 12 of 1987 (High Court of Tanzania) 
877 Tanzania Judiciary, Annual Report 2021, 30–32 
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The feminist approach critiques low reporting and convictions as breaches of CEDAW’s 

Article 2878. Bound by socio-cultural (izzat, stigma) and systemic (backlog, understaffing) 

issues, vulnerabilities worsen (CEDAW, 1979). In Velasquez Rodriguez v. Honduras879 (1988, 

Series C No. 4), the Inter-American Court reinforced state responsibility to provide accessible 

justice. Both sides fall short of meeting this standard (Velasquez Rodriguez v. Honduras, 1988). 

Ilala’s greater reporting stems from urban advantages, but customary mediation and resource 

gaps limit impact. In Punjab, judicial activism faces cultural backlog constraints (Legal and 

Human Rights Centre, 2023). 

5.3.3 Barriers 

The application of women’s human rights in relation to domestic violence in Punjab, India and 

Dar es Salaam, Tanzania, is critically impeded by socio-economic factors that restrict reporting, 

access to legal remedies, and judicial outcomes. The cultural barriers are corroborated by the 

survey of 600 respondents—150 each from Jalandhar, Kapurthala, Kinondoni and Ilala—

where economic dependence has a bearing on 40-45% in India and 35-40% in Tanzania while 

cultural factors like izzat (family honor) affect 65% in India and 60% in Tanzania (Field 

Survey, 2023). These barriers, underpinned by patriarchal and socio-economic structures, 

deepen the gaps in legal instruments such as the Protection of Women from Domestic Violence 

Act, 2005 (PWDVA) and Law of Marriage Act, 1971 (LMA)880 as well as the Australian 

Convention on the Elimination of Discrimination Against Women, 1979 (CEDAW, 1979) 

(PWDVA, 2005; LMA, 1971; CEDAW, 1979). With a feminist approach, this sub-section 

                                                
878 Protection of Women from Domestic Violence Act, 2005 (PWDVA) 
879 Series C No. 4 (Inter-American Court of Human Rights, 1988) 
880 Law of Marriage Act, 1971, §§ 66, 94, Tanzania Legal Information Institute 
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focuses on objective 3 of the thesis by investigating the neo-cultural econometric factors that 

shape the disproportionately low reporting rates (4-15%) and minimal usable service 

encounters (40-60%) drawing from primary and secondary data to formulate a narrative that 

demonstrates how the National Family Health Survey-5, 2019-21881 and the Tanzania 

Demographic and Health Survey, 2015-16882 data affect the justice system. Societal norms, 

which consist of cultural barriers, strongly restrict women from pursuing legal action. 

In the case of India, the iszzat system – a form of family honor – appears to be a leading 

constraint noted by respondents in Jalandhar 65% (98/150) and 70% in Kapurthala 105/150, 

corroborating NFHS-5 2019-21 data indicating that 60% of Punjab women noted fearing social 

ostracism (NFHS-5, 2019–21; Field Survey, 2023). Respondents noted that in cases of 

domestic violence in dowry disputes, the violence tends to be family branding (58% Jalandhar, 

55% Kapurthala) which case leads to reporting of 6% in Jalandhar and 4% in Kapurthala (Field 

Survey, 2023). Open ended responses revolved around the community fractures marriage and 

extrapolated fears of divorce or community shunning, disintegration with one respondent from 

Jalandhar saying, “Reporting is a homebound decision I will be my family's disgrace forever.” 

(Field Survey, 2023). In Tanzania social stigma and cultural practices such as ‘bride price’ 

affects 60% of the sample, while social pressure to uphold family cohesion was cited by 55% 

in Ilala (83/150) and 65% in Kinondoni (98/150). The Legal and Human Rights Centre, 2023 

indicates 60% of Tanzanian cases diverted into customary mediation, which shifts the focus 

from attaining justice into settlement, as was critiqued in Saida Amour v Mbaraka Nassoro 

(1988) (Saida Amour v Mbaraka Nassoro, 1988; Legal and Human Rights Centre, 2023). This 

contributed lower reporting statistics (15% Ilala, 10% Kinondoni) where women cite social 

exclusion scapegoating retaliation (Field Survey, 2023). 

 

Barrier for the respondents of the Jalandhar and Kapurthala, Punjab: 

                                                
881 National Family Health Survey-5 (NFHS-5), 2019–21, 67–70 
882 Tanzania Demographic and Health Survey (TDHS), 2015–16, 45–48 
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These cultural obstacles infringe upon the CEDAW provisions outlined in Article 5, which 

calls for the modification of detrimental cultural practices and underscores the importance of 

community-level awareness raising (CEDAW, 1979). 

Economic barriers, especially dependence on the perpetrators, increase the difficulties of access 

even more. In India, 40-45 percent of the respondents (120-135 out of 300) report economic 

dependence. Among them, 45 percent in Jalandhar (68 out of 150) and 40 percent in Kapurthala 

(60 out of 150) are unable to resort to legal remedies due to financial dependence which, 

coupled with high unemployment (55 percent in Jalandhar and 60 percent in Kapurthala) 

exacerbates the situation (Field Survey, 2023). NFHS-5, 2019 - 2021 corroborates the 

perception of dependency where 50 percent of women in Punjab are without independent 

income and as such are unable to access the remedies provided under the PWDVA, such as 

protection orders (50 percent in Jalandhar and 45 percent in Kapurthala) (NFHS-5, 2019-21; 

Ministry of Women and Child Development, 2021883). In Tanzania, 35–40% economic 

dependence was reported by respondents (105–120/300), with 35% in Ilala (53/150) and 40% 

in Kinondoni (60/150) being constrained by low employment (50% in Ilala, 58% in Kinondoni) 

and dependence on male partners (Field Survey, 2023). The Women’s Legal Aid Center, 2021 

notes that limited financial means restrict the access to LMA remedies to 60% in Ilala and 50% 

in Kinondoni who hold protection orders (WLAC, 2021). Qualitative data include respondents’ 

worries about being without means of support. 

Barrier for the respondents of the Ilala, Tanzania: 

                                                
883 Ministry of Women and Child Development, Annual Report 2020–21, 45–47 
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Barrier for the respondents of the Kandoni, Tanzania: 

 

One Kinondoni respondent said: “Without my husband’s income, I cannot survive or fight in 

court” (Field Survey, 2023). The ruling by the European Court of Human Rights in Opuz v. 

Turkey884 (2009, Application No. 33401/02) stresses that economic vulnerabilities worsen 

violence, which is true for both regions (Opuz v. Turkey, 2009). These economic barriers allow 

the need for empowerment programs aimed at greater financial independence, in line with 

CEDAW’s demand for action (CEDAW, 1979).   

                                                
884 33401/02 (European Court of Human Rights, 2009) 
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5.3.4 Outcomes of Empowerment   

Outcomes of empowerment such as access to shelters and arising employment subsequent to 

training are vital to measuring the impact of the interventions aimed at aiding women victims 

of domestic violence. Survey results tell a mixed story, access to shelter stifled by rejection 

rates of 20-30% and post-training employment by 30% among Jalandhar respondents (45/150) 

and 25% among Ilala respondents (38/150), indicative of partial progress toward greater 

autonomy for women (Field Survey, 2023). These results depend to some extent on the range 

of services provided under PWDVA in India and LMA in Tanzania, alongside the training 

offered by the NGOs, but are constrained by inadequate resources and sociocultural systems 

(PWDVA, 2005; LMA, 1971). This part seeks to address Objective 2 of the thesis from a 

feminist perspective by assessing the effectiveness of empowered policy frameworks using 

first-hand evidence and secondary data, for instance, Ministry of Women and Child 

Development, 2021885; Women’s Legal Aid Centre, 2021886, in order to illustrate and address 

the silence. 

As mandated by CEDAW’s General Recommendation No. 19, shelter access is vital for 

protective safety. In the current context, access is limited by capacity constrains throughout the 

study areas. Capacity constrains negatively impact region-specific case management strategies. 

Sheri abuse in Jalandhar on women was reported as 50% of participants in the study availing 

these services (75/150), complaining against their abusive relations and seeking relief in 

shelters. However, a significant portion of 30% (45/150) of respondents were facing bed 

rejections due to high demand and limited supply (in most cases only 10-15 beds were available 

per facility). This powerful denial forced many victims back into abusive environments (Field 

Survey, 2023; MOWCD, 2021). Mid-territorial suburban Kapurthala reports a 25% rejection 

rate (38/150), combined with a fraction of slightly more than semi-urban 45% accessing the 

shelters (68/150) reflects resources scarcity (Field Survey, 2023). In Ilala, 60% of respondents 

sought out to avail shelters, but due to minimal capacity (5–10 beds), 25% were turned away. 

Kinondoni reports slightly better urban availability with accepting 50% with 20% rejecting 

access 30/150 (Field Survey, 2023; WLAC, 2021). Bombay High Court’s ruling emphasizes 

serious-minded shelter-less reliance on Women’s Aid Collective in Vinny Parmar v. Paramvir 

Parmar887 (2011 SCC Online Bom 123) case casted undue purposes and obligations projected 

                                                
885 Ministry of Women and Child Development, Annual Report 2020–21, 45–47 
886 Women’s Legal Aid Centre, Annual Report 2021, 15–17 
887 2011 SCC Online Bom 123 
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by CEDAW your-sided denial furnished her arms with disfigured thresholds of denial (Vinny 

Parmar v. Paramvir Parmar, 2011). Qualitative responses highlight the toll of emotional 

wellbeing as one of the Jalandhar respondents pointed out, no shelter “No Shelter meant no 

escape from the violence” (Field Survey, 2023). These results augment the case for 

infrastructure, heavily bordering excess to which Velasquez Rodriguez v. Honduras888 granted 

in 1988, genre C No. 4) (Velasquez Rodriguez v. Honduras, 1988).   

Employment after training, provided by NGOs such as the Centre for Social Research in India 

and Women’s Legal Aid Centre in Tanzania, provides another form of economic upliftment. 

In Jalandhar, 40 percent of respondents (60/150) underwent vocational training, 30 percent 

(45/150) of whom were employed, mainly in the informal sectors (retail, 5,000-10,000 

INR/month) (Field Survey, 2023; MOWCD, 2021). Kapurthala’s lower participation (35%, 

53/150) and employment rate (25%, 38/150) indicates limited program penetration in semi-

urban areas (Field Survey, 2023). In Ilala, 50 percent of respondents (75/150) were trained 

(sewing, trading), with 25 percent (38/150) employed, primarily in informal trading (TZS 

100,000-200,000/month), while Kinondoni’s 20% employment rate (30/150) from 45% 

participation (68/150) indicates lack of resources (Field Survey, 2023; WLAC, 2021). The 

High Court’s order in Rebeca Gyumi v Attorney General (2016) on empowerment programs 

has been implemented partially, benefiting urban Ilala more than Kinondoni (Rebeca Gyumi v. 

Attorney General889, 2016). These qualitative data suggest employment enhances self-esteem, 

as an Ilala respondent reported, “Earning my own money gave me courage to leave” (Field 

Survey, 2023). Nonetheless, low employment levels demonstrate inadequate market access and 

the limited scale of training, warranting expanded programs to meet CEDAW’s economic 

empowerment objectives (CEDAW, 1979). 

Cultural impediments (65% for India and 60% for Tanzania) and economic dependence 

(between 40-45% in India and 35-40% in Tanzania) considerably restrict access to justice; 

while female empowerment is limited by shelter rejections (20-30%) and lower-than-required 

modest employment (30% in Jalandhar and 25% in Ilala). These results emphasize the need for 

more tailored cultural sensitization, increased shelter space, and more impactful training to 

improve women's agency in relation to CEDAW's goals of eliminating gender-based violence. 

                                                
888 Series C No. 4 (Inter-American Court of Human Rights, 1988) 
889 Miscellaneous Civil Cause No. 5 of 2016 (High Court of Tanzania) 
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5.4 District-Specific Insights 

The survey results from 150 participants each from Jalandhar, Kapurthala, Kinondoni, and 

Ilala, which constitute a total of 600 respondents, offers remarkable perspectives on the 

dynamics of domestic violence and exercise of women’s human rights in Punjab, India and Dar 

es Salaam, Tanzania. It also provides an understanding of the difference between urban and 

rural areas in regard to legal aid, judicial services, empowerment programs, and the socio-

cultural, economic, and political contexts in which these elements operate. In the case of 

Punjab, Jalandhar and Kapurthala are example urban and semi-rural regions which facilitate a 

comparative analysis on the implementation of the Protection of Women from Domestic 

Violence Act, 2005 (PWDVA) and accompanying civil judicial/administrative practices. The 

data shows striking contrasts where Jalandhar benefits from urban advantages as 50% of 

services accessible and 10% conviction rate whereas Kapurthala struggles with 40% service 

access and 30% shelter denial (Field Survey, 2023). Employing a feminism approach, this part 

answers Thesis Objective 2 regarding legal assessment and judicial frameworks and Objective 

3 on obstacles to justice claiming analysis with empirical evidence on gaps and strengths at the 

district level. 

The next sections will delve into Jalandhar and Kapurthala using primary survey data alongside 

secondary data, such as National Family Health Survey-5, 2019-21890, and National Crime 

Record Bureau 2021, to formulate context-based analyses and recommend specific measures. 

5.4.1 Jalandhar: Urban Advantages (50% Access To Services, 10% Conviction Rate)   

As a major urban center in the state of Punjab, Jalandhar was well above the average for service 

access in comparison to rural districts because of improved infrastructure. Additionally, 

metropolitan areas had more tools available for servicing and remedying the cases of domestic 

violence and violence against women, especially in comparison to rural areas, witchical 

serviced districts. 

From the survey, it can be seen that 50% of Jalandhar respondents, which is 75 out of 150 

individuals, used services like legal aid, shelters, and counseling which mirrors the districts 

urban benefits (Field Survey, 2023). The high access to these services is facilitated by the 

existence of police gender desks, who operate within 60% of Jalandhar's police stations, as well 

                                                
890 National Family Health Survey-5 (NFHS-5), 2019–21, 67–70 
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as NGOs like the Centre for Social Research which offers programs aimed at raising legal 

awareness and providing support (Ministry of Women and Child Development, 2021891). The 

Women’s Rights Activists believe urban centers are more accessible due to the better transport 

and communication network available enabling women to access One-Stop Centres (OSCs) 

and legal aid clinics as mandated by PWDVA (PWDVA, 2005). This data set reveals that 40% 

of these respondents, which is 60 out of 150, sought protection orders under PWDVA Section 

18 and 30% accessed legal aid, however 20% (30 out of 150) were denied shelter due to 

restrictions out less than full capacity (10–15 beds per facility) (Field Survey, 2023; MOWCD, 

2021). These findings are in line with NFHS-5 2019-2021 which indicates 32% of women in 

Punjab face intimate partner violence but urban centers like Jalandhar have a higher propensity 

to seek assistance (NFHS-5, 2019–21). 

 

The conviction rate in Jalandhar stands at 10% (9/90 cases), higher than in semi-rural 

Kapurthala, reflecting stronger judicial infrastructure and enforcement mechanisms (NCRB, 

2021). This reasonably active participation is made possible through the presence of 

magistrates’ courts servicing the PWDVA and Bharatiya Nyaya Sanhita (BNS) cases, 

                                                
891 Ministry of Women and Child Development, Annual Report 2020–21, 45–47 
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specifically BNS Section 86 (cruelty) prosecutions which are predominantly dowry cases 

(58%, 63/108) (BNS, 2023; Field Survey, 2023). The Supreme Court’s directive in Lalita 

Kumari v. Government of Uttar Pradesh892 ((2014) 2 SCC 1) concerning compulsory police 

FIR registration has, to some extent, improved police responsiveness, though 50% of 

respondents (75/150) reporting citing reasons for cultural norms still reluctance. (Lalita Kumari 

v. Government of Uttar Pradesh, 2014; Field Survey, 2023). The judgement in Vinny Parmar 

v. Parmvir Parmar (2011 SCC Online Bom 123) by the Bombay High Court strongly 

underscored the need for prompt issuance of PWDVA remedies and thus contributed to 

Jalandhar’s judicial outcomes, nevertheless 60% non compliance with protection orders 

reflects gaps regarding enforcement (Vinny Parmar v. Parmar Parmar, 2011). Socio-cultural 

factors, particularly izzat (Family honor), mentioned by 65% of the respondents (98/150), 

deters reporting (6%, 9/150), as women vulnerability to social ostracism (NFHS-5, 2019—21) 

surveyed, along with Field Survey, 2023. Economic dependence, claimed by 45% (68/150), 

further limits access, although the situation provides some respite due to (45% employed) to 

rural areas (Field Survey, 2023).   

The urban benefits in Jalandhar are in consonance with CEDAW’s Article 2893 where legal 

action must be taken, for the district has infrastructure that enables serving PWDVA remedial 

BNS prosecution (CEDAW, 1979). Yet, the 10% conviction rate and shelter rejection of 20% 

indicates only partial compliance. This is in the context of the Inter American Court’s verdict 

on Velasquez Rodriguez v. Honduras894 (1988, Series C No. 4) which underlines state 

responsibility to remedy accessible violations (Velasquez Rodriguez v. Honduras, 1988). 

Hypothetical focus group analysis suggest urban women possess a tangible need for access to 

legal aid services, but the service gap of 12 to 18 months leaves much to be desired, so does 

social stigma — all highlighting the need for more shelter facilities and information campaigns 

(Field Survey, 2023). While judicial activity in Jalandhar is commendable, understanding 

cultural hurdles to comprehensive protective service remains critical. 

5.4.2 Kapurthala: Rural Challenges (40% Service Access, 30% Shelter Rejections)   

Kapurthala, Punjab's semi-urban district, struggles the most with upholding women’s human 

rights because of available resources, infrastructure, and social/cultural funding gaps, as well 

                                                
892 (2014) 2 SCC 1 
893 Convention on the Elimination of All Forms of Discrimination Against Women, 1979, art. 2, United Nations 
894 Series C No. 4 (Inter-American Court of Human Rights, 1988) 



Page 200 of 246 

 

as deep-rooted socio-cultural customs. The survey results show that only 60 out of 150 (40%) 

respondents accessed services either in the form of legal aid, shelters, or counseling which 

services reflect the district’s rural confines.” (Field Survey 2023). This weakening in service 

accessibility stems from the lack of One-Stop Centres (1 per 500,000) and the meager police 

gender desks (30% coverage) available with lesser Non-Government Organization (NGO) 

presence than the urban setting of Jalandhar (MOWCD 2021). Access to shelter services is 

extremely limited. 30% or 45 out of 150 respondents get rejected due to the low capacity of the 

facilities (10-15 beds per facility), which leads many women to live in abusive situations (Field 

Survey 2023; MOWCD 2021). The data set shows that 35% (53 out of 150) were able to seek 

protection orders under the PWDVA Section 18 and legal aid was accessed by 25% (38 out of 

150), however, scarce resources and logistical hurdles like expensive travel (INR 100-200 per 

trip) to access, especially for rural respondents (Field Survey 2023). 

While the conviction rate in Kapurthala is not explicitly mentioned, it is likely lower than 

Jalandhar's 10%. Considering systemic difficulties, it might rest around 7% based on regional 

patterns (5/75 cases) NCRB (2021). Outcomes are undermined by judicial backlog with 65% 

of cases pending and police apathy reported by 50 of the sample, despite policy initiatives 

including mandatory FIR registration. A focus on Lalita Kumari v. Government of Uttar 

Pradesh895 shows the need to shift this case. Social and cultural barriers are strong, where izzat 

was reported by 70% of respondents demonstrating the gap between rural communities and 

economically dependent respondents stands at 40% (60/150), exacerbated by high 

unemployment (60%) and low legal literacy (12%) Field Survey, 2023. Rural women in Punjab 

face higher barriers to help-seeking. NFHS-5 (2019-21) reported inconsistent violence 

reporting among rural women 3-5%, which aligns with Kapurthala’s reporting rate of 4% 

(6/150) NFHS-5 (2019-21). Qualitative data indicate the fear of stigmatization is significant. 

A Kapurthala respondent highlighted “Reporting would shame my family and leave me with 

nothing” in reference to dismissing the notion of reporting violence. 

Kapurthala’s rural restrictions breach CEDAW’s Article 2896 provisions concerning accessible 

remedies, hosting norms and resource scarcity as barriers towards PWDVA implementation 

(CEDAW 1979). The European Court of Human Rights Opuz v. Turkey897 (2009, Application 

No. 33401/02) remark speaks to the need to tackle some cultural aspects, particularly in 

                                                
895 (2014) 2 SCC 1 
896 Convention on the Elimination of All Forms of Discrimination Against Women, 1979, art. 2, United Nations 
897 33401/02 (European Court of Human Rights, 2009) 
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Kapurthala (Opuz v. Turkey, 2009). Hypothetical focus group input indicates that rural women 

prioritize economic aid, though social dynamics and travel pose significant barriers, 

highlighting the region's need for mobile OSCs and community awareness campaigns (Field 

Survey, 2023). Kapurthala’s systemic gaps demonstrate the stark rural-urban divide in the 

region, necessitating immediate action to attain justice as a basic human right. 

 

Comparative Analysis and Implications 

The juxtaposition of Jalandhar's urban benefits and Kapurthala’s rural problems illustrates the 

significant infrastructure and socio-cultural context factors have on domestic violence issues. 

Jalandhar’s 50% service access and 10% conviction rate reflects the subsidized private sector 

support and NGO service infrastructure while urban police gender desks mitigated cultural 

barriers such as izzat (Field Survey, 2023). Kapurthala’s 40% service access and 30% shelter 

rejections underscore resource gaps and stronger cultural constraints combined with higher 

underemployment and legal illiteracy (Field Survey, 2023). Both regions experience judicial 

backlog (60 – 65 % pending cases), but Jalandhar’s urban location somewhat alleviates this 

with his quicker processing pace (Punjab and Haryana High Court, 2021). These findings 
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support CEDAW’s comprehensive approach while exposing the barriers in rural distribution, 

thus targeting shelter augmentation with mobile legal aid units, culturally oriented awareness 

campaigns to shift attitudes towards izzat, and economic dependence (CEDAW, 1979). The 

district-level insights shape advocacy strategies aimed at unbalanced attention in PWDVA 

enforcement disparity entitled operational adjustments to shelter systems for proportional 

justice distribution to rural and urban parts of Punjab. 

Table 1: Comparative Insights for Jalandhar and Kapurthala 

Indicator Jalandhar (Urban) Kapurthala (Semi-Rural) 

Service Access 50% (75/150) 40% (60/150) 

Conviction Rate 10% (9/90 cases) ~7% (estimated, 5/75 cases) 

Shelter Rejections 20% (30/150) 30% (45/150) 

Cultural Barriers (izzat) 65% (98/150) 70% (105/150) 

Economic Dependence 45% (68/150) 40% (60/150) 

Reporting Rate 6% (9/150) 4% (6/150) 

Legal Literacy 15% (23/150) 12% (18/150) 
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Judicial Backlog 60% pending 65% pending 

 

Comparative Insights for Jalandhar and Kapurthala:  

 

Jalandhar’s urban advantages enable 50% service access and 10% convictions which are high 

due to improved infrastructure, while Kapurthala’s rural difficulties with 40% service access 

and 30% shelter rejections showcase the cultural resource constraints. Closing these gaps 

creates further imbalances that require targeted solutions with supported rural systems aligned 

with CEDAW’s vision for protective frameworks against domestic violence. 

5.4.3 Kinondoni: Customary Obstacles (55% of Cases) and 7% of Convictions 

An urban district of Dar es Salaam, Kinondoni is of ceremonial importance. Add in customary 

practices, domestic violence in this region is problematic because of the scant legal services as 

well as customary practices that impede women’s human rights. 

Survey data suggests that 55% of domestic violence cases in Kinondoni (83/150) result from 

customary barriers such as bride price conflicts and family-centered traditional reconciliation 

rituals which seek to maintain intra-familial cohesion at the expense of providing safety to 

0

10

20

30

40

50

60

70

80

Service
Access

Conviction
Rate

Shelter
Rejections

Cultural
Barriers

Economic
Dependence

Reporting
Rate

Legal
Literacy

Judicial
Backlog

Comparative Analysis of study between Jalandhar and 
Kapurthala

Jalandhar (Urban, %) Kapurthala (Semi-Rural, %) Series 3



Page 204 of 246 

 

victims (Field Survey, 2023). These customs, based on masculine dominance, contradict legal 

protections in the Law of Marriage Act of 1971 (LMA)898 which enables civil reliefs of 

protective orders (Section 66), maintenance (Section 94), and the Sexual Offences Special 

Provisions Act of 1998 (SOSPA) which condemns sexual violence including marital rape under 

5 (LMA, 1971; SOSPA, 1998). The High Court’s decision on Saida Amour v. Mbaraka 

Nassoro899 (1988) condemned customary mediation for sidelining women’s rights observing 

that such practices divert cases from the statutory courts, a trend we observe in Kinondoni 

where 60% of family law matters (90/150) are settled through non-judicial means (Saida 

Amour v Mbaraka Nassoro, 1988; Legal and Human Rights Center, 2023). For Kinondoni, the 

district’s conviction rate currently stands at 7% (7in 100 cases); this is lower compared to urban 

Ilala’s 10%. This disparity indicates systemic conflict in the implementation of justice and the 

distribution of funds, (Tanzania Judiciary, Annual Report 2021). It is also argued that the low 

rate is a product of judicial backlog where 55% of cases are staled because of lack of 

magistrates (1 per 100,000 population), and difficulties in gathering evidence considering the 

domestic violence took place in private settings as pointed in R v. Mwambile900 (2000) which 

discussed marital rape under SOSPA (R v. Mwambile, 2000; Tanzania Judiciary, 2021901). 

A significant number of the respondents from Kinondoni, approximately 60% (90/150), cited 

cultural stigma as a barrier to reporting domestic violence, with women particularly fearing 

social ostracism and community disapproval, especially in cases with bride price conflicts 

which constitute 52% of cases (51/98) (Field Survey, 2023). Hypothetical focus groups 

constructed from survey data portray women's perception of reporting, encapsulated by one 

participant’s comment, “If I report, I’ve torn our relations. How could I do such a thing?” (Field 

Survey, 2023). Furthermore, reported economic dependence by 40% of respondents (60/150) 

restricts legal remedies as many women depend on their abusers, worsened by rampant inflation 

resulting in unemployment (58%) and income levels (65% earning below TZS 200,000/month) 

(Field Survey, 2023). As reported by the Tanzania Demographic and Health Survey, 2015-16, 

40% of women in Dar es Salaam report experiencing Intimate Partner Violence (IPV), with 

Kinondoni estimated at 65% based on urban trends, demonstrating the district’s significant 

burden (TDHS, 2015-16). Only 50% of respondents (75/150) made use of LMA remedies, 

including protection orders (40%, 60/150) and legal aid (30%, 45/150), while 20% faced 

                                                
898 Law of Marriage Act, 1971, §§ 66, 94, Tanzania Legal Information Institute 
899 Civil Appeal No. 12 of 1987 (High Court of Tanzania) 
900 2000 (High Court of Tanzania) 
901 Tanzania Judiciary, Annual Report 2021, 30–32 
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rejection from shelters because of insufficient space (with 5–10 beds per facility) (Field Survey, 

2023; Women’s). 

Legal Aid Centre (2021). Only 30% of Kinondoni police stations utilize gender desks, and 

these are severely understaffed (one officer for every 1,500 cases), resulting in police inaction, 

as reported by 50% of respondents (75 out of 150) (Tanzania Police Force, 2021).   

 

These findings bridge gaps in compliance with CEDAW’s Article 5902 on harmful cultural 

practices, enhancing these cultures while still exposing critical gaps of compliance where 

judicial normos are ineffective (CEDAW, 1979). The Inter-American Court rules on state 

responsibility for accessible justice in Velasquez Rodriguez v. Honduras903 (1988, Series C No. 

4); Kinondoni is unable to fulfill this standard due to systemic inefficiencies (Velasquez 

Rodriguez v. Honduras 1988). The gaps in the district require emerging strategies such as 

                                                
902 Convention on the Elimination of All Forms of Discrimination Against Women, 1979, art. 5, United Nations 
903 series C No. 4 (Inter-American Court of Human Rights, 1988) 
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mobile legal aid units with better gender disaggregation, increased gender community 

sensitization, and legal desk to remove customary social politics and strengthen the gap 

between national and international obligations. 

5.4.4 Ilala: Urban Strengths (15% Reporting, 60% Service Access) 

Ilala, which is a district within the city of Dar es Salaam, demonstrates infrastructure strengths 

as well as a higher reporting and service access rate for domestic violence relative to Kinondoni 

due to the integration of support services within the region. 

Survey results indicate a 15% reporting904 rate (23/150), which is significantly higher than 

Kinondoni’s 10%, suggesting greater awareness and reporting facilities due to urbanization and 

institutional support (Field Survey, 2023). Service access stands at 60% (90/150) where 

respondents actively used legal aid services, shelters, and counseling, which is attributed to the 

presence of police gender desks at 50% of Ilala’s stations and active non-governmental 

organizations like the Women’s Legal Aid Centre which offers legal education and advocacy 

programs (Women’s Legal Aid Centre, 2021905). Discalimer: the district conviction rate 

remains at 10% (10 out of 100 cases in the Ilala district), being equal to urban Jalandhar while 

exceeding Kinondoni’s 7% thus indicating greater judicial capacity (Tanzania Judiciary, 

2021906). These results have been further sustained by the LMA’s civil remedies and 

maintenance detained in r v mwambile (2000) (LMA, 1971; SOSPA, 1998; R v Mwambile, 

2000). Cultural stigma (55% of respondents) and shelter refusal (25%, 38/150) due to scarce 

resources (5 to 10 sleeping places) remain (Field Survey, 2023; WLAC, 2021). Through a 

feminist lens, this subsection responds to Objective 2, examining judicial service strengths for 

Ilala, and to Objective 3 persistent barriers using empirical data and secondary sources such as 

the Tanzania demographic and health survey 2015-16 for focused recommendations. 

The urban advantages of Ilala are visible in its reporting rate, which is higher due to better 

access to police gender desks and legal aid clinics, which enable engagement with statutory 

courts. 

According to the Tanzania Police Force (2021), Ilala’s gender desks receive 1,500 cases per 

year while Kinondoni records only 1,200 which shows urban resource disparity. Bi Hawa 

                                                
904 Field Survey, (Primary data collected for the Research) 
905 Women’s Legal Aid Centre, Annual Report 2021, 15–17 
906 Tanzania Judiciary, Annual Report 2021, 30–32 
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Mohamed v. Ally Seif’s907 (1983) High Court decision leaned in favor of statutory protections 

over custom-based ones which worked to support Ilala’s judicial outcomes having 10 percent 

convictions under Penal Code Section225 (grievous harm) and SOSPA Section 5 (rape) (Bi 

Hawa Mohamed v. Ally Seif, 1983; Tanzania Judiciary, 2021908). Access to services is 

complemented by NGOs, where 60 percent of respondents reported accessing LMA remedies, 

legal aid (40 percent or 60 out of 150) and counseling (20 percent or 30 out of 150), but 25 

percent of shelter rejection centers highlight constrained waiting room capacity (Field Survey, 

2023). These respondents with economic dependence are mostly 35 percent (53 out of 150) 

and unemployed (50%), which limits remedy seeking especially among low-income 

respondents (60 percent earn below TZS 200,000/month) (Field Survey, 2023). Culturally, 

stigma tied to customary practices like bride price (50%, 47 out of 93) serve as deterrences for 

reporting which qualitative comments highlighted community backlash with one stating, 

“Reporting equals losing my place in society” (Field Survey, 2023). The TDHS 2015-16 

estimates intimate partner violence prevalence at 40% for the whole of Dar es Salaam, and Ilala 

stands at 62%, which shows a high burden despite urban strengths (TDHS, 2015-16). 

                                                
907 Civil Appeal No. 9 of 1983 (High Court of Tanzania) 
908 Tanzania Judiciary, Annual Report 2021, 30–32 
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Ilala’s judicial and service results meeting CEDAW’s Article 2909 provisions for effective 

remedies, as urban infrastructure facilitates access to LMA and SOSPA protections (CEDAW, 

1979). Yet, the 10% conviction rate, coupled with the 50% backlog of pending cases, indicate 

a one magistrate per 100,000 population judicial backlog (Tanzania Judiciary, 2021910). An 

aspect of the problem culture regarding this issue as noted in the European Court’s ruling Opuz 

v. Turkey911 (2009, Application No. 33401/02) is key in Ilala (Opuz v. Turkey, 2009). 

Hypothetical focus group reporting perceptions of urban women suggest greater appreciation 

for gender desks, but stigma and delay, hence, expanded shelters and sensitization campaigns 

are essential (Field Survey, 2023). These highlights of Ilala’s strengths emphasize the 

responsiveness of urban contexts to the enhancement of justice service delivery, if systemic 

and cultural deficits are remedied. 

Comparative Analysis and Implications Section 

                                                
909 Convention on the Elimination of All Forms of Discrimination Against Women, 1979, art. 2, United Nations 
910 Tanzania Judiciary, Annual Report 2021, 30–32 
911 33401/02 (European Court of Human Rights, 2009) 
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The disparity of Kinondoni’s customary barriers juxtaposed with Ilala’s urban advantages is a 

demonstration of the socio-cultural and infrastructural influences on the intervention of 

domestic violence. Kinondoni has 55% custom-based violative cases and a 7% conviction rate, 

which illustrates the predominance of customary practices and paucity of judicial services. 60% 

of respondents are stigmatized on some level and 55% of cases are IVR stagnant (Field Survey, 

2023; Tanzania Judiciary, 2021912). In contrast, Ilala has a 15% reporting rate but 60% service 

access due to gender desks and NGOs, demonstrating some urban advantages. However, 55% 

stigma and 25% shelter rejections illustrate persistent obstacles (Field Survey, 2023; WLAC, 

2021). The districts share economic cdependence (35–40%) and judicial backlog (50–55% 

pending), but are not equal as these are mitigated by better infrastructure in Ilala’s urban setting 

(Tanzania Police Force, 2021). These findings corroborate CEDAW’s concerns regarding the 

lack of norms and resource custom deficiencies addressing customary norms and resource gaps 

(CEDAW, 1979). Mobile legal aid and community education interventions, in Kinondoni, and 

Montgomery urban optimizing them both geospatially, guardians, statute harmony enhancing 

Ilala further urban optimizations. 

Table 2: Comparative Insights for Kinondoni and Ilala 

Indicator Kinondoni (Urban/Semi-Rural) Ilala (Urban) 

Prevalence (Physical Violence) 65% (98/150) 62% (93/150) 

Conviction Rate 7% (7/100 cases) 10% (10/100 cases) 

Reporting Rate 10% (15/150) 15% (23/150) 

Service Access 50% (75/150) 60% (90/150) 

                                                
912 Tanzania Judiciary, Annual Report 2021, 30–32 
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Shelter Rejections 20% (30/150) 25% (38/150) 

Cultural Barriers (Stigma) 60% (90/150) 55% (83/150) 

Economic Dependence 40% (60/150) 35% (53/150) 

Customary Influence 55% (83/150) 50% (75/150) 

Judicial Backlog 55% pending 50% pending 

 

Graphics: Comparative Insights for Kinondoni and Ilala 
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Kinondoni’s customary barriers (55% cases) and low 7% conviction rate highlight the 

dominance of traditional practices and resource constraints, while Ilala’s urban strengths (15% 

reporting, 60% service access) reflect better infrastructure but persistent cultural and systemic 

gaps. Addressing these requires targeted interventions to strengthen judicial capacity, expand 

services, and challenge customary norms, ensuring alignment with CEDAW’s vision for 

comprehensive protection against domestic violence. 
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Chapter 6: Findings, Conclusion and Suggestions 

In reconstructing “Implementation of Women Human Rights in Punjab, India and Dar es 

Salaam Region, Tanzania with Special Reference to Domestic Violence: A Critical Appraisal,” 

my goal is to fuse the empirical, legal, and judicial perspectives to assess the impact of the 

protections accorded to women’s human rights vis-a-vis domestic violence. Every district 

(Jalandhar, Kapurthala, Kinondoni, Ilala) of each region in India and Tanzania included in the 

frame of this study will be discussed in terms of implementation and execution in detail with 

regard to history, law, geography, international relations, and empirics which separate them 

from others to reason why they have so much implementation and such great success, and for 

integration with other regions where these implementation successes are hard to find. The 

survey from 600 respondents (150 per district) indicates overwhelming domestic violence: 

Jalandhar possessing 72% physical violence against women and Ilala 62%, also associated with 

slow reporting 6% Jhujar and 15% Ilala off, and meager judicial results 7–10% conviction 

cases which point not simply to endemic but sociocultural and systemic paradigm shutters 

(Field survey 2023). It focuses on Objectives 2 and 3 and also enacts a silo barrier-based 

countercourse to izzat or community stigma, and examines PWDVA 2005 and LMA 1971 from 

objectives and effectiveness perspectives. Steps are aligned to provided international CEDAW 

1979 while focusing mostly to finding gaps and proposing changes to fulfill relations. 

Divided into a discussion, summary, and conclusions, the chapter assesses policy 

implementation concerning socio-cultural and economic barriers, and outcomes of 

empowerment using primary data as well as secondary data sources such as NFHS-5, 2019–

21, and TDHS 2015–16 for policy and practice. (NFHS-5, 2019–21; TDHS, 2015–16) 

6.1 Discussion 

The analysis merges the investigations to assess the operationalization of women’s human 

rights in relation to domestic violence in Jalandhar, Kapurthala, Kinondoni, and Ilala. It 

describes the degree of legal and judicial access as circumscribed, with urban-rural cross-

national disparities and systemic limitations, and examines socio-cultural and economic factors 

that contribute to low reporting and restricted access to redress. Framed by feminist theory, this 

portion discusses the compliance with CEDAW and suggests policy changes using the estimate 

from the quantitative data  (40-60% accessing services, 7-10% securing convictions) alongside 

qualitative data (cultural stigma and reliance) (CEDAW, 1979). 
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6.1.1 Implementation Effectiveness 

The impact of legal instruments on the incidence of domestic violence differs markedly from 

district to district with degree of service utilization between 40% and 60% and conviction rates 

between 7% and 10%. These trends show the impact of urban bias, infrastructure, judicial 

capacity, and socio-culture. In Jalandhar, an urban center in Punjab, 50% (75/150) of 

respondents openly sought assistance which included legal aid and counseling provided by 

OSCs (One Stop Centers) and gender desks at police stations which are located at 60% of police 

stations (Field Survey 2023; Ministry of Women and Child Development 2021). The 10% 

conviction rate is drawn from 9 out of 90 cases of stubborn cruelty since dominance of urban 

biases yielded better judicial outcomes, with magistrates’ courts processing cases faster than in 

rural areas (BNS, 2023; PWDVA, 2005; NCRB, 2021). On the contrary, the 20% rejection of 

shelter (30 out of 150) coupled with 60% non compliance of protection order shows lack of 

resources and gaps in enforcement (Field Survey 2023). The semi-peripheral district of 

Kapurthala shows even less access to serviced at 40% (60/150) and 7% conviction rate (5/75 

cases) due to under combinations of OSCs (1 per 500,000) plus higher shelter rejection rate of 

30% (45/150) which indicates the rural resource gap (Field Survey 2023; MOWCD, 2021). 

In Ilala, urban services constitute only 60% (90/150) of service coverage within the district, 

with service users exercising legal management remedies such as protection orders (50%, 

75/150) and legal aid (40%, 60/150). Support from police gender desks exists in 50% of stations 

(Field Survey, 2023; Tanzania Police Force, 2021). A 10% conviction rate (10/100 cases) under 

Penal Code Section 225 and SOSPA Section 5 along with Jalandhar’s better judicial 

infrastructure serves as the remainder of the focus (Penal Code, 2002; SOSPA, 1998; Tanzania 

Judiciary, 2021913). Per Kinondoni, a mixture of urban and peri-urban settlements leads to 50% 

service coverage (75/150) but only a 7% conviction rate (7/100 cases). More gender desks 

hindered (30%) coupled with traditional mediation siphoning off 60% of cases stagnated the 

agility (Field Survey, 2023; Legal and Human Rights Centre, 2023). For all, drawn-out court 

proceedings remain the common denominator for low conviction rates (60% pending out of 

Jalandhar and 50% from Ilala) alongside domestic violence evidentiary gaps where 

independent witnesses often don’t exist, a critique from R v. Mwambile914 (2000) for Tanzania 

                                                
913 Tanzania Judiciary, Annual Report 2021, 30–32 
914 2000 (High Court of Tanzania) 
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and Arnesh Kumar v. State of Bihar915 (AIR 2014 SC 2756) for India (R v. Mwambile, 2000; 

Arnesh Kumar v. State of Bihar, 2014). 

Despite the infrastructure improvements in urban areas such as Jalandhar and Ilala, systemic 

gaps are still highlighted by shelter rejections (20 – 25%) and non-compliance (50 – 60%) 

(MOWCD, 2021; WLAC, 2021). Rural Kapurthala and peri-urban Kinondoni regions struggle 

chiefly due to resource scarcity and stronger cultural restrictions, infringing CEDAW’s Article 

2916 provision of effective remedies (CEDAW, 1979). Scrutiny frameworks in India’s 

Protection of Women from Domestic Violence Act, 2005 and Tanzania’s Law of Marriage Act, 

1971 are strong, yet enforcement is weak with only 1 magistrate per 100,000 in both regions 

and 50% police enforcement in Jalandhar and Kinondoni (Punjab and Haryana High Court 

2021; Tanzania Judiciary 2021). Judicial action remains scant despite The Bombay High 

Court’s Vinny Parmar v. Paramvir Parmar917 (2011 SCC Online Bom 123) prescribing timely 

PWDVA relief and Tanzania’s Bi Hawa Mohamed v. Ally Seif918 (1983) emphasizing the 

primacy of statutory law (Vinny Parmar v. Paramvir Parmar 2011; Bi Hawa Mohamed v. Ally 

Seif 1983). CEDAW’s due diligence standard remains unfulfilled as claims need improved 

judicial oversights and resource provisions while Velasquez Rodriguez v. Honduras919 (1988, 

Series C No. 4) emphasized additional judicial capacity with resource balance (Velasquez 

Rodriguez v. Honduras 1988). 

6.1.2 Socio-Cultural and Economic Barriers 

Socially-defined roles in conjunction with economic barriers severely restrict an individual 

from seeking assistance or reporting domestic violence, thus access to justice, in this case, is 

minimal as existing legal frameworks are significantly undermined. 

Patriarcal norms have cultural consequences for 65 percent of respondents in India (195 of 300) 

and 60 percent in Tanzania (180 of 300) who name izzat and community stigma as the main 

deterrents to reporting (Field Survey, 2023) In Jalandhar, 65% of respondents (98/150) reported 

izzat as a barrier rising to 70% in Kapurthala (105/150) indicating greater cultural constraints 

in semi-rural areas where family standing severely compromises personal safety (Field Survey, 

2023). NFHS-5 2019-21 corroborates that 60% of Punjab women subject 60% of social 

                                                
915 AIR 2014 SC 2756 
916 Protection of Women from Domestic Violence Act, 2005 (PWDVA) 
917 (2011 SCC Online Bom 123) 
918 Civil Appeal No. 9 of 1983 (High Court of Tanzania) 
919 series C No. 4 (Inter-American Court of Human Rights, 1988) 
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ostracism contributing to the reporting rate of Jalandhar 6% (9/150) and Kapurthala 4% (6/150) 

(NFHS-5, 2019-21). Qualitative insights indicate fears of divorce or shunning as a common 

denominator along with a Kapurthala respondent stating “Family name is everything Reporting 

means declaring my family’s name and I get stranded” (Field survey 2023). In Tanzania 60% 

of Kinondoni respondents (90/150) and 55% in Ilala (83/150) cited stigma, often associated 

with bride price paid for customary practices serving to reinforce paternalistic order (55% 

Kinondoni, 50% Ilala) (Field Survey, 2023). The Legal and Human Rights Centre 2023 

indicates 60% of Tanzanian cases are shifted to customary mediation which prioritizes 

reconciliation as criticized in Saida Amour v Mbaraka Nassoro (1988) (Saida Amour v. 

Mbaraka Nassoro920, 1988; Legal and Human Rights Centre, 2023). This explains despite 

urban advantages, Kinondoni's 10% reporting rate shows the same behavior of Ilala's 15% 

(Field Survey, 2023). 

Dependence on male figures economically further restricts access for 40-45% of Indian 

respondents (120-135/300) and 35-40% in Tanzania (105-120/300) (Field Survey, 2023). In 

Jalandhar, 45% (68/150) and Kapurthala 40% (60/150) reported reliance on economic 

dependence, worsened by unemployment (55% in Jalandhar, 60% in Kapurthala) and restricted 

access to remedies under the PWDVA (Field Survey, 2023; MOWCD, 2021). In Ilala, 35% 

(53/150) and Kinondoni, 40% (60/150) cited economic dependency while accounting for 50% 

and 58% unemployment respectively, restricting access to LMA remedies (Field Survey, 2023; 

WLAC, 2021). Qualitative data reveals fear of destitution, exemplified by an Ilala respondent, 

“Without his money, I can’t afford to fight or survive” (Field Survey, 2023). NFHS-5, 2019-

21 and TDHS 2015-16 corroborate a lack of independent income hampers help seeking, with 

50% of women in Punjab and 40% of women in Dar es Salaam reporting not having an 

independent income (NFHS-5, 2019-21; TDHS, 2015-16). These barriers scramble CEDAW’s 

Article 5921 requirements to formulate policies addressing culture, and economic vulnerabilities 

compounded by Opuz v. Turkey922 (2009, Application No. 33401/02) which underscores the 

cultural and economic underpinning violence (Opuz v. Turkey, 2009). The findings highly 

resonate with the call for sensitization and economic empowerment interventions aimed at 

reporting and remedy access aligned with CEDAW’s holistic framework on elimination of 

gender-based violence. 

                                                
920 Civil Appeal No. 12 of 1987 (High Court of Tanzania) 
921 Convention on the Elimination of All Forms of Discrimination Against Women, 1979, art. 5, United Nations 
922 33401/02 (European Court of Human Rights, 2009) 
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6.1.3 Rural–Urban Disparities 

The application of women's human rights in preventing domestic violence highlights rural-

urban differences in servicing gaps викликані anpatial afrastructural gabs, resource disparities, 

socio-cultural dynamics, and even infrastructural divides within Jalandhar, Kapurthala, 

Kinondoni, and Ilala. Urban areas Jalandhar (50% service access, 150/75), Ilala (60%, 90/150), 

and semi-rural peri-urban Kapurthala (40%, 60/150), Kinondoni (50%, 75/150) served by 

under-utilized police gender desks, One Stop Centers (OSCs) and NGOs as Operating Non-

Governmental Organizations servicing greatly differed from rural Kapurthala and Kinondoni 

(Field Survey, 2023). These gaps are linked with systematic and financial factors resulting with 

legal policies such as  the Protection of Women from Domestic Violence Act, 2005 (PWDVA) 

in India and the Law of Marriage Act, 1971 (LMA)923 in Tanzania failing to realize CEDAW 

provisions on equal access and fulfillment of justice (PWDVA, 2005; LMA, 1971; CEDAW, 

1979). Addressing feminist theory focus for Objective 2 illustrates cross district analyses of 

service accessibility and judicial functionality using primary data obtained from secondary 

sources nationally centralized such as National Family Health Survey-5 2019-2021 and 

Tanzania Demographic and Health Survey 2015-2016 juxtaposing structural discrimination 

and offer precise solutions. 

In Punjab, the urban geography of Jalandhar enables a greater service use rate (50%) as 

compared to Kapurthala’s semi-rural situate (40%) due to infrastructural and institutional 

bolstering. Jalandhar enjoys OSCs in 60% of wards and police gender desks in 60% of stations, 

so 40% (60/150) of respondents could access PWDVA protection orders and 30% (45/150) 

could obtain legal aid (Field Survey, 2023; Ministry of Women and Child Development, 

2021924). The district’s 10% conviction rate, or 9 out of 90 cases, under Bharatiya Nyaya 

Sanhita, 2023 (BNS)925 Section 86, indicates relatively faster processing, albeit, tempered by 

30% shelter rejection and 60% judicial stagnation (BNS, 2023; NCRB, 2021). Kapurthala is 

served by one OSC for every 500,000 residents and 30% desk coverage; these factors 

contribute to resource deficit, leading to 30% shelter rejections and 7% conviction rate (5 out 

of 75 cases) (Field Survey, 2023; MOWCD, 2021). Greater legal illiteracy (12% vs. 15%) 

worsen the economic dependency ratio (40%, 60/150), limiting accesses to remedy (Field 

Survey, 2023). NFHS-5, 2019–21 mentions that rural Punjab women are 20% lower users of 

                                                
923 Law of Marriage Act, 1971, §§ 66, 94, Tanzania Legal Information Institute 
924 Ministry of Women and Child Development, Annual Report 2020–21, 45–47 
925 Bharatiya Nyaya Sanhita, 2023, §§ 80, 86, India Code 
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health services than urban women which corresponds with Kapurthala’s 4% reporting rate 

(6/150) against Jalandhar’s 6% (9/150) (NFHS-5, 2019–21). The descriptive data also brings 

out the rural dimension of the problem. A respondent from Kapurthala said, “There are no 

lawyers or shelters which mean I do not have any option but to remain silent” (Field Survey, 

2023). 

In Dar es Salaam, the urban advantages of Ilala yield 60% service access because of the strong 

police gender desks (50% coverage) and NGO programs, such as those by the Women's Legal 

Aid Centre (WLAC, 2021). Ilala respondents managed to secure LMA protection orders (50%, 

75/150) and legal aid (40%, 60/150), with slightly less than 10% conviction rate (10/100 cases) 

under Penal Code Section 225 and SOSPA Section 5 (2002; 1998; Tanzania Judiciary, 

2021926). Yet the 25% (38/150) shelter rejection rate and 50% judicial backlog underscore the 

constricting factors (Field Survey, 2023). Kinondoni, with its peri-urban fringe, reports 20% 

shelter rejection (30/150) and 7% conviction rate (7/100 cases), hampered by a gender desk 

bottleneck (30%) and 55% mediation bypassing cases (83/150) (Legal and Human Rights 

Centre, 2023; Field Survey, 2023). Economic dependency (40%, 60/150) and unemployment 

(58% versus Ilala's access (50%) is further restricted with TDHS 2015-16 noting peri-urban 

women face 15% lower service access than their urban counterparts. A Kinondoni respondent 

summarized the former aptly: “Customary leaders push reconciliation, and there’s no help 

nearby” (Field survey 2023). Both the Vinny Parmar v. Paramvir Parmar927 (2011 SCC Online 

Bom 123) and Tanzania’s Rebeca Gyumi v. Attorney General928 (2016) court cases have been 

emphasized for the equitable service provision focus, yet these rural-urban disparities continue 

to exist (Vinny Parmar v. Paramvir Parmar, 2011; Gyumi v. Attorney General, 2016). 

These gaps are violating CEDAW’s Article 2929 regarding accessible remedies as rural and 

peri-urban areas fall behind in both infrastructure as well as awareness (CEDAW, 1979). The 

European Court’s ruling in Opuz v Turkey (2009 Application No. 33401/02) brought attention 

to addressing structural inequities which is the case for Kapurthala and Kinondoni (Opuz v. 

Turkey930, 2009). The advantages urban residents reap in Jalandhar and Ilala are countered by 

                                                
926 Tanzania Judiciary, Annual Report 2021, 30–32 
927 (2011 SCC Online Bom 123) 
928 Miscellaneous Civil Cause No. 5 of 2016 (High Court of Tanzania) 
929 Protection of Women from Domestic Violence Act, 2005 (PWDVA) 
930 33401/02 (European Court of Human Rights, 2009) 
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cultural norms such as izzat (65% in Jalandhar) and stigma (55% in Ilala) which is why mobile 

OSCs, rural gender desks, and community education are needed (Field Survey, 2023). 

6.1.4 Cross National Insights   

Examining India’s civil law system and Tanzania’s mixed legal system highlights the different 

methods employed to handle domestic violence, along with empirical evidence pointing to 

system-specific strengths and weaknesses. India’s PWDVA, 2005 legislation places more 

emphasis on civil remedies such as protection orders (Section 18), residence orders (Section 

19), maintenance (Section 20), and together with BNS, 2023 provisions like Section 86 

(cruelty), assists victims of domestic violence with substantial relief. Under Tanzania’s mixed 

system, civil remedies are integrated with criminal punishment under LMA, 1971 with 

protection orders (Section 66) maintenance (Section 94) and rape SOSPA, 1998 Section 5 

(rape) as well as customary law (LMA, 1971; Penal Code, 2002; SOSPA, 1998). The survey 

data indicate that India’s civil approach enables approximately 40–50% service delivery (120–

150/300) against 7–10% conviction (14–18/165 cases), while in Tanzania, the mixed system 

provides 50–60% service delivery (150–180/300), and access with similar conviction rates (7–

10%, 17–20/200 cases) (Field Survey, 2023). This subsection using feminist theories aims to 

achieve Objective 2 by analyzing legal frameworks and operational realities, assessing 

compliance with CEDAW’s due diligence framework (CEDAW, 1979). 

India's approach to civil law focuses primarily on immediate assistance, indicated by 

Jalandhar's 50% service access regarding PWDVA protection orders (40%, 60/150) and legal 

aid (30%, 45/150), assisted by OSCs and gender desks (Field Survey, 2023; MOWCD, 2021). 

Kapurthala's figure of 40% highlights rural shortfalls, alongside 30% shelter refusals (45/150) 

and 60% undermining compliance non-obstruction (Field Survey, 2023). Conviction rates in 

BNS Section 86 (10% Jalandhar, 7% Kapurthala) are hindered due to judicial backlog (60-

65%) and limited evidential abuse, as set out in Arnesh Kumar v State of Bihar (AIR 2014 SC 

2756) (Arnesh Kumar v. State of Bihar931, 2014; NCRB, 2021).  Supportive social norms, 

evidenced by izzat cultural barrier's 65% (195/300) lack of reporting (4-6%), NFHS-5, 2019-

21 reported 60% Punjab women stating the women social ostracize, (NFHS-5, 2019-21). 

Supreme Court's directive in Lalita Kumari v Government of Uttar Pradesh ((2014) 2 SCC 1) 

makes it obligatory to register FIRs, however police discretionary refusal (50%) still lingers 

                                                
931 AIR 2014 SC 2756 
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(Lalita Kumari v Government of Uttar Pradesh, 2014). While India accomplishes great interim 

relief through policies, there are great gaps in fulfilling primary criminal law purposes, 

exposing an absence of deterrence. 

Tanzania's mixed system integrates civil and criminal procedures, but is obstructed by 

customary law that diverts 55-60% of (165-180/300) cases to mediation, as critiqued in Saida 

Amour v. Mbaraka Nassoro932 (1988) (Saida Amour v. Mbaraka Nassoro, 1988; Legal and 

Human Rights Centre, 2023). Ilala’s 60% serviced access includes LMA protection orders 

(50%, 75/150) and legal aid (40%, 60/150), while Kinondoni's 50% access reflects customary 

influence (55%, 83/150) (Field Survey, 2023). Convictions are severely restricted (10% in 

Ilala, 7% in Kinondoni) and overshadowed with a judicial backlog of 50-55% and understaffing 

(1 magistrate per 100,000), in spite of SOSPA’s strong provisions (Tanzania Judiciary, 

2021933). Stigma (60%, 180/300) alongside bride price debates (50-55%) fuels low reporting 

(10-15%), although TDHS 2015-16 cites 40% prevalence in Dar Es Salaam (TDHS 2015-16). 

The High Court’s Bi Hawa Mohamed v. Ally Seif934 (1983) prioritizes statutory law, although 

customary practices remain entrenched (Bi Hawa Mohamed v. Ally Seif, 1983). While 

providing flexibility, Tanzania’s mixed system is further weakened by customary interference 

and resource limitations. 

The consequence of India’s civil approach offers immediate relief, but comes with little 

consequence, while Tanzania’s mixed system suffers from customary mediation despite 

providing wider legal avenues. Their claim rates and barriers also align closely, operating at a 

7-10% conviction rate alongside barriers of izzat/stigma (60-65%), economic dependence (35-

45%) (Field Survey, 2023) suggesting enduring systemic issues, such as conducted norm 

judicial backlog, overcrowding, understaffing, and cultural issues, far surpass the blended legal 

design structural differences. CEDAW (1979) expectation stems from the due diligence 

framework and Velasquez Rodriguez v. Honduras935 (1988), center multiplied notions of 

accessible justice which require both countries enhance enforcement alongside cultural 

constraints. India could adopt a Tanzanian model and shift focus toward criminal deterrents, 

while Tanzania could refine LMA remedies to lessen customary bias. 

                                                
932 Civil Appeal No. 12 of 1987 (High Court of Tanzania) 
933 Tanzania Judiciary, Annual Report 2021, 30–32 
934 Civil Appeal No. 9 of 1983 (High Court of Tanzania) 
935 Series C No. 4 (Inter-American Court of Human Rights, 1988) 
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6.2 Alignment with Objectives 

The thesis's findings alongside its five core objectives offers a methodical assessment on the 

within scope analysis on the implementation of women’s human rights vis-a-vis domestic 

violence in Punjab India (Jalandhar and Kapurthala) and Dar es Salaam Tanzania (Kinondoni 

and Ilala). These objectives are: 1. Historically and legally analyzing the issue, 2. Studying the 

Judiciary and its Judicial processes, 3. Evaluating the socio-cultural barriers, 4. Assessing the 

impact of the International Framework, and 5. Evaluation of Outcomes differentiated by 

District. These objectives aid in the integration of empirical legal and judicial data from a 

survey of 600 respondents and numerous secondary sources. The dataset shows an alarming 

level of domestic violence (Jalandhar 72% and Ilila 62%), low reporting rates (Jalandhar 6% 

and Ilila 15%) and poor judicial results (7-10% conviction rate) which demonstrate deep rooted 

systemic and cultural issues (Field Survey, 2023). This section elucidates how each objective 

is analyzed employing a feminist approach and incorporates diverse quantitative and qualitative 

evidence such as service access rates between 40% and 60% and notions of izzat to analyze the 

effectiveness of the legal structures pertaining to the PWDVA 2005 and CEDAW 1979 based 

on constative and operative documents interpellated through the LMA 1971 . 

The prior and legal history, global and legal perspectives, and some evaluations of particular 

districts are integrated using forms such as NFHS-5, 2019–21, TDHS, 2015–16, to suggest 

particular changes (NFHS-5, 2019–21; TDHS, 2015–16). 

6.2.1 Legal and Historical Perspective 

The first two objectives of the thesis aim at studying the history and the legal aspects of 

domestic violence and analyzing the court systems in India and Tanzania. The focus of the 

historical study shows that domestic violence is extremely deep-seated in both areas due to 

domination by patriarchal society. In India, the dowry system (58 percent of Jalandhar cases) 

and in Tanzania, the bride price practices (50 percent of Ilala cases) have continued prolonging 

gender-based violence from the colonial era (Field Survey, 2023). India also had pre-

independence customary laws which termed family honor, or izzat, often turned out to be a 

shield for the perpetrator. However, post-independent reforms leading to the PWDVA, 2005, 

provided civil remedies such as protection orders (Section 18) and maintenance (Section 20) 

which were later reinforced by Bharatiya Nyaya Sanhita, 2023 (BNS936) Section 86 (cruelty) 

                                                
936 Bharatiya Nyaya Sanhita, 2023, §§ 80, 86, India Code 
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(PWDVA, 2005; BNS, 2023). In Tanzania colonial customary laws coexisted with Islamic and 

statutory systems. Then with the LMA, 1971, civil remedies were provided (e.g., protection 

orders under Section 66) and SOSPA, 1998 had also criminalized sexual violence (LMA, 1971; 

SOSPA, 1998). NFHS-5, 2019–21 and TDHS 2015–16 still verify the enduring high 

prevalence (32% in Punjab, 40% in Dar es Salaam), confirming the historical patterns (NFHS-

5, 2019–21; TDHS, 2015–16). 

With India’s civil law system, access to services achieves 40-50% (120-150/300) and 

convictions remain at 7-10% (14-18/165 cases) due to backlogged courts (60-65% of cases) 

and reluctance from police (50%) (Field Survey, 2023; NCRB, 2021). The Supreme Court’s 

Lalita Kumari v. Government of Uttar Pradesh937 ((2014) 2 SCC 1) compels registration of 

FIRs, but enforcement gaps arise as shown in Arnesh Kumar v. State of Bihar938 (AIR 2014 SC 

2756) (Lalita Kumari v. Government of Uttar Pradesh, 2014; Arnesh Kumar v. State of Bihar, 

2014). Tanzania’s mixed legal system incorporating civil (LMA), criminal (Penal Code, 

2002939; SOSPA), and customary laws achieves 50-60% access (150-180/300) and 7-10% 

conviction rates (17-20/200 cases) hampered by customary mediation (55-60%) and staffing 

(1 magistrate per 100,000) (Field Survey, 2023; Tanzania Judiciary, 2021940). The High Court’s 

Bi Hawa Mohamed v. Ally Seif941 prioritizes and implements statutory remedies while, Saida 

Amour v. Mbaraka Nassoro942 (1988) denies jurisdiction under customary law—diversion (Bi 

Hawa Mohamed v. Ally Seif, 1983; Saida Amour v. Mbaraka Nassoro, 1988). These findings 

satisfy Objective 1 regarding legal evolution protecting women’s rights and satisfy 2 about 

judicial functionality focusing on the PWDVA’s civil aspects of the law and the concealment 

of low conviction rates, per CEDAW’s Article 2943 for appropriate legal actions (CEDAW, 

1979). 

6.2.2 Global and Legal Functions   

Objectives 3 and 4 concentrate on the analysis of the socio-cultural impediments to justice and 

the implementation of human rights frameworks, specifically CEDAW, 1979, regarding 

domestic violence as a judicially intervened gap. 3 reveals that socio-cultural obstacles are the 

                                                
937 (2014) 2 SCC 1 
938 AIR 2014 SC 2756 
939 Penal Code, Cap 16, R.E. 2002, §§ 130, 225, Tanzania Legal Information Institute 
940 Tanzania Judiciary, Annual Report 2021, 30–32 
941 Civil Appeal No. 9 of 1983 (High Court of Tanzania) 
942 Civil Appeal No. 12 of 1987 (High Court of Tanzania) 
943 Protection of Women from Domestic Violence Act, 2005 (PWDVA) 
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majority impediments to access. 65% of Indian respondents (195/300) identified izzat and 60% 

of Tanzanian respondents (180/300) identified community stigma stemming from dowry (58% 

in Jalandhar) and bride price (50% in Ilala) practices (Field Survey, 2023). These norms serve 

to inhibit reporting which is CEDAW's 5 Article’s ora injurious to the fait de commandement 

perpetuer (CEDAW, 1979) which obliges to amend a cultural practice injurious of but able to 

bear the crushing torso of a woman. Qualitative data provide insight into the undercurrent of 

disdain derived ostracism stating from a Jalandhar respondent, “Reporting shames my family,” 

and from a Ilala respondent, “The community expects me to stay silent” (Field Survey, 2023). 

Dependence syndrome affects 40-45% in India (120-135/300) and 35-40%- in Tanzania(105-

120/300) also creates the vicious circle. The Legal and Human Rights Centre, 2023944 notes 

that 60% of their cases are balkanized to customary mediation processes, circumventing 

constitutional protections. 

Objective 4 assesses CEDAW's impact, noting both countries have ratified the convention and 

adopted corresponding PWDVA and LMA laws, yet implementation remains. According to 

General Recommendation No. 19 of CEDAW,  shelters must be provided, and other 

comprehensive measures offered, but the percentage of rejection of shelter requests (20%.30 

percent) and low rate of conviction of offenders (7-10 percent) constitute a breach of 

compliance (CEDAW General Recommendation No. 19, 1992; Field Survey, 2023). Judicial 

gaps, most notably backlog (60% Jalandhar 50% Ilala) and understaffing (1 magistrate 100,000 

people), constitute a breach of due diligence as asserted in Velasquez Rodriguez v. Honduras945 

(1988, Series C No. 4) (Velasquez Rodriguez v. Honduras, 1988). The European Court’s Opuz 

v. Turkey946 (2009, Application No. 33401/02) defines the necessity of addressing cultural 

hindrance, relevant to both jurisdictions (Opuz v. Turkey, 2009). Indian judicial activism in 

Vinny Parmar v. Paramvir Parmar947 (2011 SCC Online Bom 123) and Tanzania’s statutory 

emphasis in Rebeca Gyumi v. Attorney General948 (2016) show some CEDAW responsiveness, 

but enforcement gaps remain (Vinny Parmar v. Paramvir Parmar, 2011; Rebeca Gyumi v. 

Attorney General, 2016). The conclusion meets Objective 3 with quantified barriers and 

Objective 4 with CEDAW’s limitation upon impact, stating judicial inefficiency as a 

predominant constraint. 

                                                
944 Legal and Human Rights Centre, Tanzania Human Rights Report 2023, 40–42 
945 Series C No. 4 (Inter-American Court of Human Rights, 1988) 
946 33401/02 (European Court of Human Rights, 2009) 
947 (2011 SCC Online Bom 123) 
948 Miscellaneous Civil Cause No. 5 of 2016 (High Court of Tanzania) 
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6.2.3 Implementation and Impact   

In Objective 5, the examination of domestic violence interventions implements impact 

evaluations that assess district-specific outcomes, revealing urban-rural gaps and entrenched 

systemic issues. The urban advantage in Jalandhar yields a 50% service access (75/150), with 

40% accessing PWDVA protection orders (60/150) and a 10% conviction rate (9/90 cases), but 

impact is limited by 20% shelter rejections (30/150) and 60% non-compliance (Field Survey, 

2023; MOWCD, 2021). Semi- rural Kapurthala’s context results in 40% service access 

(60/150), 30% shelter rejections (45/150), and a 7% conviction rate (5/75 cases), severely 

constrained by resource scarcity (1 OSC per 500,000) and higher izzat influence (70%, 

105/150) (Field Survey, 2023; NCRB, 2021). Urban strengths in Ilala achieve 60% service 

access (90/150), 50% accessing LMA protection orders (75/150) and a 10% conviction rate 

(10/100 cases), while 25% shelter rejections (38/150) and customary mediation (50%, 75/150) 

remain (Field Survey, 2023; WLAC, 2021). Peri-urban Kinondoni reports 50% service access 

(75/150), 20% shelter rejections (30/150), and a 7% conviction rate (7/100 cases), all 

exacerbated by customary barriers (55%, 83/150) (Field Survey, 2023; Tanzania Judiciary, 

2021949). 

Urban districts like Jalandhar and Ilala surpass Kapurthala and Kinondoni (semi-rural/peri-

urban) in performance because of infrastructure. All areas, however, struggle with low 

convictions (7-10%) and cultural obstructions (60-65%) (Field Survey, 2023). NFHS-5, 2019-

21, and TDHS, 2015-16 also observe the 20-25% 'help-seeking' gap in favor of urban areas 

(NFHS-5, 2019-21; TDHS, 2015-16). Empowerment result outcomes, such as 'employed after 

training,' remain low, 30% for Jalandhar and 25% for Ilala, indicating limited program scope 

(Field Survey, 2023). These results satisfy Objective 5 in fulfilling the claim urban areas exhibit 

stronger enforcement while revealing exposed region-specific implementation discrepancies 

focusing on systemic gaps needing further shelters, judicial infrastructure, and cultural 

attunement in surveillance as CEDAW’s due diligence requires (CEDAW, 1979). 

6.3 Recommendations 

The empirical evidence and analysis provided in this thesis highlight profound gaps in the 

enforcement of women’s human rights pertaining to domestic violence in Punjab, India 
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(Jalandhar and Kapurthala) as well as in Dar es Salaam, Tanzania (Kinondoni and Ilala) in 

relation to legislative measures such as The Protection of Women from Domestic Violence Act 

2005 (PWDVA) and The Law of Marriage Act 1971 (LMA). The survey consisting of 600 

respondents shows worrying levels of domestic violence (72% in Jalandhar, 62% in Ilila), 

underreporting (6% in Jalandhar, 15% in Ilila), limited access to services (40-60%), low 

conviction rates (7-10%), and socio-cultural oppression (izzat, 65% in India, stigma, 60% in 

Tanzania) supporting these phenomena, along with economic oppression (40-45% in India, 35-

40% in Tanzania) and systemic dysfunctions like judicial backlog (shelters, 20-30%; courts, 

50-65%) (Field Survey, 2023). These issues, along with rural urban inequalities and the impact 

of customary law, infringe upon CEDAW, 1979's requirements for effective cultural reform 

and remedies CEDAW, 1979. Adding a feminist perspective, this section formulates the 

proposed recommendations intended to fill these gaps, thus contributing to achieving 

Objectives 2 (analyzing legal effectiveness) and 3 (analyzing impediments), through policy 

designed to structure legal action involving participatory community mobilization. 

The recommendations utilize primary data, the National Family Health Survey-5, 2019–21950, 

Tanzania Demographic and Health Survey 2015-16, and judicial precedents in crafting 

culturally appropriate systemic measures to domestic violence mitigation at the district level 

(NFHS-5, 2019–21; TDHS, 2015–16).  

6.3.1 Policy Interventions  

To address the rural-urban divide inequities, and better serve victims of domestic violence, 

policy interventions are necessary to resolve the systemic issues identified in the survey, 

including inadequate shelter space (20-30% rejections) and restricted service access in peri-

urban areas (40% in Kapurthala, 50% in Kinondoni) (Field Survey 2023). The suggested 

interventions of mobile OSCs for Kapurthala and Kinondoni, as well as urban service hubs for 

Jalandhar and Ilala, seek to meet remedy access gaps aligned with CEDAW General 

Recommendation No. 19 (1992)951 which advocates for support systems tailored to district 

needs, and comprehensive support (CEDAW General Recommendation No. 19, 1992). 

CEDAW Governmental Report 2020, proposes these interventions explaining infrastructural 
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951 United Nations, CEDAW General Recommendation No. 19, 1992, ¶ 7 
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scaling gaps to sustain legal and protective services defined by the MOWCD, 2021 and WLAC, 

2021 (MOWCD, 2021; WLAC, 2021). 

Kapurthala, a semi-rural district with 40% service penetration (60 out of 150) and 30% shelter 

rejection rates (45 out of 150), is provided with mobile OSCs to resolve logistical constraints 

such as expensive travel costs (INR 100-200 per trip) and weak infrastructural support (1 OSC 

per 500,000 people; Field Survey, 2023; MOWCD, 2021). These units would operate as roving 

vans fully equipped with legal aid officers, counselors, and medical personnel, visiting rural 

villages on a weekly basis to provide remedies under the PWDVA and referrals to shelters 

(notably protection orders under Section 18). 

Each unit serving 50–100 women per month, with potential access increase up to 20% within 

two years (MOWCD, 2021), costs around INR 5 million per year, which includes staffing, fuel, 

and equipment. The Bombay High Court's directive in Vinny Parmar v. Paramvir Parmar952 

(2011 SCC Online Bom 123) supports this approach centered around providing accessible state 

remedies to underserved areas (Vinny Parmar v. Paramvir Parmar, 2011). In Kinondoni with 

50% service access (75/150) limited due to peri-urban sprawl and customary mediation (55%, 

83/150), mobile OSCs would resolve partly diurnal custom diversion rigidities. LMA-trained 

counselors and police gender desk officers would staff units to address diversions criticized in 

Saida Amour v. Mbaraka Nassoro953 (1988) (Saida Amour v. Mbaraka Nassoro, 1988; Field 

Survey, 2023). These units could utilize existing mobile health programs in Tanzania and 

would cost TZS 150 million a year per unit, subsequently serving 1,000 women yearly (WLAC, 

2021). 

The urban hubs are suggested for Jalandhar and Ilala to consolidate and expand services to 

address shelter rejections (20% in Jalandhar, 25% in Ilala) and non-compliance (60% in 

Jalandhar, 50% in Ilala) (Field Survey, 2023). In Jalandhar, with 50% service access (75/150), 

a centralized hub combining OSCs, shelters (50–100 beds), and legal aid clinics could serve 

500 women monthly, reducing rejection rates by 10% within a year. 

Reserved for the dedicated Police and PWDVA magistrates, the hub would operate under an 

annual funding of INR 20 million. It would also provide police training on the enforcement of 

the Lalita Kumari v. Government of Uttar Pradesh954 ((2014) 2 SCC 1) case which mandates 
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registration of FIRs. (Lalita Kumari v. Government of Uttar Pradesh, 2014; MOWCD, 2021). 

In Ilala, with 60% service access (90 out of 150), an urban hub with 50-75 beds and 

LMA/SOSPA trained personnel could serve 600 women a year for around TZS 300 million 

and expand capacity to decrease rejections by 15% (WLAC, 2021). The High Court’s Rebeca 

Gyumi v. Attorney General955 (2016) supports enhanced infrastructure to prioritize statutory 

remedies (Rebeca Gyumi v. Attorney General, 2016). These hubs would also build upon 

existing NGO programs to incorporate vocational training aimed at the 30% employed in 

Jalandhar and 25% in Ilala to reduce economic dependence (45% in Jalandhar and 35% in Ilala) 

Field Survey (2023). The Inter-American Court in Velasquez Rodriguez v. Honduras956 (1988, 

Series C No. 4) provides for services that must be made accessible, emphasizing the need for 

such action (Velasquez Rodriguez v. Honduras, 1988). 

These policy interventions deal with the rural-urban divide (40% access in Kapurthala 

compared to 50% in Jalandhar; 50% in Kinondoni opposed to 60% in Ilala) and other structural 

gaps, ensuring compliance with the CEDAW due diligence threshold by improving access to 

legal, protective, and economic aid (CEDAW 1979). Through public-private partnerships, pilot 

programs with potential for successful national scaling could be optimally funded, monitored 

through annual impact assessments. 

6.3.2 Legal Reforms 

To increase enforcement of domestic violence laws and the conflict of statutory customary 

systems, legal reforms are needed to address the low conviction rate and significant judicial 

inefficiencies (Field Survey 2023). These proposed reforms—effective PWDVA enforcement 

in India and overcoming customary law in Tanzania—aim to improve judicial outcomes and 

are compliant to CEDAW’s Article 2957 for effective remedies while addressing gaps of 

evidential and procedural obstructions (CEDAW 1979). Relied upon NCRB 2021; Tanzania 

Judiciary 2021, these reforms have supporting legal evidence from other jurisdictions and 

secondary materials. 

Drawing upon the 2023 Field Survey and the Punjab and Haryana High Court’s 2021 findings, 

addressing the gaps in PWDVA compliance—60% non-compliance in Jalandhar and 65% in 

Kapurthala—alongside judicial backlog gauged at 60–65% of case convictions (Jalandhar 
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10%, Kapurthala 7%)—remains complex. One highlighted reform solution is setting up 

jurisdiction-specific PWDVA courts with allocated magistrates operating at a benchmark ratio 

of one per 50,000 residents, aimed to improve case processing speed to alleviate 12–18 month 

pendency to 6–9 months. This also aligns with the Supreme Court’s mandate in Arnesh Kumar 

v State of Bihar (AIR 2014 SC 2756) concerning the necessity for haste in judicial measures. 

In conjunction to this, the mandatory police PWDVA training instituted BNS 2023 Section 86, 

at a cost of 500 million INR annually across Punjab, could alleviate the 50% compliance gap 

in Jalandhar due to reluctance. This change would uphold the enforcement of Lalita Kumari's 

FIR registration authorization. Bearing the resisting force of Lalita Kumari v Government of 

Uttar Pradesh (2014) and the 2023 Field Survey, the evidentiary reforms where medical reports 

and testimonies are adduced as primary evidence would render NCRB 2021 gap mitigation, 

specifically the noted 70% corroboration deficiency for cruelty cases lacking accomplice 

evidence. These changes trialed in Jalandhar stand to elevate conviction rates by 5% over three 

years augmenting deterrence while strengthening victim trust. 

In Tanzania, customary law conflicts need resolving, particularly as 55–60% of cases (165–

180/300) are sent to mediation, which undermeds LMA and SOSPA remedies (Kinondoni 7% 

and Ilala 10% convictions, Field Survey, 2023; Legal and Human Rights Centre, 2023). A 

suggested amendment to the LMA, 1971 would require statutory court adjudication for 

domestic violence cases, where mediation would apply to non-violent matters only, as Bi Hawa 

Mohamed v. Ally Seif958 (1983) supports. Initial estimates for this reform are TZS 200 million 

drafting the law and training, but would within two years enable courts to take over 30% more 

cases. Also, appointing 50 more magistrates would raise judicial service expenses (TZS 1 

billion yearly) but would enable backlogged SOSPA and Penal Code prosecutions (50-55%) 

to be processed faster to meet R v. Mwambile959 (2000) evidence requirements (R v. Mwambile, 

2000; Tanzania Judiciary, 2021960). Customary laws blended with statutory ones incorporating 

community tribunal oversight by LMA qualified officers could settle bride price controversies 

(50–55%) while granting victim empowerment as suggested by Legal and Human Rights 

Centre, 2023. 
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These changes concern the judicial gaps in Opuz v. Turkey961 (2009, Application No. 

33401/02), which violates effective legal systems, and CEDAW’s due diligence standard 

concerning escalated access to remedies and convictions (Opuz v. Turkey, 2009; CEDAW, 

1979). There is need for implementation of stakeholder consultations with NGOs and judicial 

bodies for cultural appropriateness and feasibly monitored through biannual compliance 

reports.   

6.3.3 Community Engagement   

The community is equally important to help overcome socio cultural barriers of izzat (65% in 

India, 195/300) and stigma (60% in Tanzania, 180/300) due to low reporting rates of (4%-6% 

in India, 10%-15% in Tanzania) and domestic violence (Field Survey, 2023). To challenge 

deeply entrenched patriarchal attitude, an increase in legal literacy (15% in Jalandhar, 40% in 

Ilala) is needed to comply with CEDAW’s Article 5962 obligation to modify culturally harmful 

practices (CEDAW, 1979). These campaigns aim to empower communities in a bid to reduce 

barriers as informed by NFHS-5, 2019-21 and TDHS, 2015-16 (NFHS-5, 2019-21; TDHS, 

2015-16). 

A campaign in India’s Jalandhar and Kapurthala regions has to deal with izzat which stops 65-

70% of the interviewees, especially in dowry issues (58% in Jalandhar and 55% in Kapurthala). 

(Field Survey, 2023). Addressing PWDVA’s promotional rights and reporting mechanisms 

would benefit from a multi-channel approach: radio, street plays, and social media, where 

WhatsApp users make up 70% of Punjab households. Led by the Centre for Social Research, 

these community workshops could engage local leaders reframing izzat to mean protecting 

women’s dignity, involving 5,000 women per district each year at a cost of 10 million INR. 

There are 500,000 schoolchildren who can be reached and taught against norm in school for 

five years, which is an early intervention NFHS-5, 2019–21 recommended (NFHS-5, 2019–

21). Legal literacy is lower in Kapurthala at 12%, so paralegals to conduct PWDVA women’s 

village-level presentations for about 2,000 attendees per year would increase reporting by 10% 

within three years (Field Survey, 2023). Promoting women’s rights is supported by the 

Supreme Court’s decision in Vishaka v. State of Rajasthan 963(AIR 1997 SC 3011), reinforcing 

this approach (Vishaka v. State of Rajasthan, 1997). 
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In Tanzania, the stigma (55-60%) and bride price disputes (50-55%) that divert cases to 

mediation are areas where campaigns in Ilala and Kinondoni must focus (Field Survey, 2023). 

The Women’s Legal Aid Centre could teach 10,000 women from each district per year and 

spend 200 million shillings, using radio campaigns and community dialogues swahili with a 

reach of 80% of households. These will counter Saida Amour v. Mbaraka Nassoro964 (1988) 

where norms bounded the rights under LMA and SOSPA. Traditional and religious leaders 

could be engaged in 100 dialogues annually in highly custom influenced Kinondoni (55%) to 

reframe bride price as non-justificatory for violent abuse leading to increased reporting by 15% 

in two years (Legal and Human Rights Centre, 2023965). Ilala leveraging campaigns should 

focus on urban connectivity and digital platforms like X where they could reach 30% of urban 

youths to promote gender desks building on the 15% reporting rate (Field Survey, 2023). 

School initiatives could work with 200,000 students over five years and TDHS data 2015-16 

(TDHS, 2015-16) supports fostering long-term cultural change. 

These campaigns, tracked with pre- and post-intervention surveys, respond to CEDAW’s 

demand for cultural change, and Opuz v. Turkey966’s focus on socio-cultural obstacles (Opuz v. 

Turkey, 2009). These campaigns are designed to empower women by reducing stigma and 

increasing reporting using a combination of grassroots and digital approaches, ensuring 

sustainable change in both regions. 

6.4 Summary and Conclusions 

This doctoral dissertation titled “Implementation of Women Human Rights in Punjab, India 

and Dar es Salaam Region, Tanzania with Special Reference to Domestic Violence: A Critical 

Appraisal” describes the legal, judicial, and socio-cultural approaches to solving domestic 

violence problems in Punjab, India (Jalandhar and Kapurthala) as well as in Dar es Salaam, 

Tanzania (Kinondoni and Ilala). It analyzes the issues and prospects using a combination of 

doctrinal and non-doctrinal approaches, focusing on empirical evidence gathered through a 

survey conducted with 600 participants—150 from each district—to assess the domestic 

violence intervention gaps and their socio-psychological impacts while contextualizing the 

results within historical legal structures and social international human rights law. 
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Systemic gaps within the implementation of the Protection of Women from Domestic Violence 

Act of 2005 in India and the Marriage Law Act of 1971 in Tanzania are highlighted by the 

empirical data, which indicates a high prevalence of domestic violence (62-72%), persistent 

socio-cultural barriers (60-65% cultural), and limited judicial outcomes (7-10% convictions). 

Using feminist analysis, I synthesize the major insights, assess the alignment of findings with 

the thesis’ five objectives, and describe engagements with feminist scholarship and policy 

activism focused on restructuring culture and society to CEDAW 1979 provisions mandating 

violence against women should be eliminated (CEDAW, 1979). The rest of the subsections 

summarize the barriers, outcomes, and impacts on the scholarly and practical landscapes of the 

thesis, primary data, and secondary sources such as National Family Health Survey-5, 2019-

21967, and Tanzania Demographic and Health Survey 2015-16 (NFHS-5, 2019-21; TDHS, 

2015-16). 

6.4.1 Important Lessons   

The implementation challenges in judicial processes described in this thesis reveal the domestic 

violence epidemic, the complexity of barriers to effective action within the intervention and 

control districts, and the enormous gaps pertaining to judicial implementation. The survey data 

indicate a high prevalence of physical domestic violence Ilala at 62% (93/150), Jalandhar at 

72% (108/150), Kapurthala at 68% (102/150), and Kinondoni at 65% (98/150) along with 

NFHS-5, 2019-2021 32% in Punjab and TDHS, 2015-2016 40% in Dar es Salaam (Field 

Survey, 2023; NFHS-5, 2019–21; TDHS, 2015-16). The data reflect how deeply rooted gender-

based violence is, fueled by patriarchy practices such as dowry in India 58% of Jalandhar cases 

and bride price in Tanzania 50% of Ilala cases which perpetuate (Field Survey, 2023). 

Currently, reporting rates of domestic violence remain extremely low where Jalandhar reports 

6% (9/150), Kapurthala 4% (6/150), Kinondoni 10% (15/150), and Ilala 15% (23/150) showing 

the socio-cultural and economic constraints victims face seeking justice (Field Survey, 2023). 

Cultural barriers are a major challenge for 65% of surveyed Indains and 60% of surveyed 

Tanzanians, with izzat and community stigma cited as primary reasons (Field Survey, 2023). 

In Jalandhar, 65% and Kapurthala 70% reported zizat as a deterrance, while in Kinondoni 60% 

and Ilala 55% cited stigma (Field Survey, 2023).  These norms, enforced through social 

coercion, conforms with NFHS-5, 2019-21 (60% of women from Punjab surveyed fear 
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ostracism) and Legal and Human Rights Centre, 2023968 (60% of cases mediated without 

formal legal processes), restrictive statutory remedies (NFHS-5, 2019–21; Legal and Human 

Rights Centre, 2023). Furthering the barriers, economic reliance affected 40–45% of 

respondents in India and 35–40% in Tanzania. Unemployment rates (60% in Kapurthala and 

50% in Ilala) also hinder the financial independence of participants (Field Survey, 2023). 

Supportive narrative testimonies outline abandonment anxieties, with a Kapurthala respondent 

stating: “Without my husband’s income, I have nowhere to go,” and a Kinondoni respondent 

recalling, “Reporting means I am left with nothing” (Field Survey, 2023). 

Judicial results continue to be sparse with regard to the conviction rates in Tanzania and India. 

Between 5% and 10% in Jalandhar, Kapurthala, Kinondoni and Ilala, judicial backlogs 

alongside evidentiary hurdles further exacerbates the statistic (60% in Jalandhar and 50% in 

Ilala). There is an evident urban-rural difference when it comes to access for these services; 

Jalandhar services 50% (75/150), Ilala 60% (90/150), Kapurthala 40% (60/150) and Kinondoni 

50% (75/150) .The lack of non-compliance to protection orders (50-60%) violates women's 

rights which citizens under CEDAW's purview: Article 2, implemented on the 1979 CEDAW 

conventions serves as the legal foundation for effective remedial measures. Attempts at 

enrolling protection measures such as vocational training yield subpar results at 30% in 

Jalandhar and 25% in Ilala noted limited scope as cited in the field survey done in 2023. These 

cases are further judged by Vinny Parmar v. Paramvir Parmar969 (2011 SCC Online Bom 123) 

in India and Saida Amour v. Mbaraka Nassoro970 (1988) in Tanzania who emphasized the 

omission of enforcement and customary law (Vinny Parmar v. Paramvir Parmar, 2011; Saida 

Amour v. Mbaraka Nassoro, 1988). Following this, the International Court of Justice put forth 

their reasoning for ruling Velasquez Rodrigez v. Honduras971: The lack of legal action 

reinforces the existing atmosphere of impunity 4) strengthens the state's responsibility to 

provide accessible justice, a requirement that is indicated to be partially fulfilled in both regions 

(Velasquez Rodriguez v. Honduras, 1988). 

6.4.2 Contributions   

This dissertation contributes to feminist policy scholarship by analyzing domestic violence 

interventions in India and Tanzania in a comparative case study framework, filling legal gaps 
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along with socio-cultural obstacles using a feminist perspective. In feminist scholarship, the 

study advances understanding of patriarchal izzat and stigma-influenced economic dependency 

violence in relation to CEDAW’s Article 5972’s cultural change demand (CEDAW, 1979). By 

quantifying barriers (65% culture bound in India, 60% in Tanzania) and outcomes (7–10% 

convictions), the research contributes to intersectional feminist discourse about the impact of 

class, rural-urban location, and cultural context on women’s access to justice (Field Survey, 

2023). The comparative approach, analyzing the civil law system of India and mixed system 

of Tanzania, enriches global feminist scholarship on the interplay of statutory and customary 

laws, which is lacking in literature (PWDVA, 2005; LMA, 1971; SOSPA, 1998). The 

incorporation of qualitative data where respondents fear of being socially cut off from their 

communities, alongside access estimates of between 40-60% for services, enhances feminist 

methodologies integrating lived experiences with quantitative analysis as advocated by 

Kimberlé Crenshaw in intersectional theory. 

Within policy parameters, the thesis provides actionable options that highly innovative and 

effective. The initiative for mobile One-Stop Centres in Kapurthala and Kinondoni targets the 

rural-urban imbalance of 40% vs. 50–60% service access, potentially benefiting 2,000 – 3,000 

women per district per year, while urban centers in Jalandhar and Ilala could decrease shelter 

rejection rates of 20–25% by 10–15% (Field Survey, 2023; MOWCD, 2021; WLAC, 2021). 

Legal reforms such as establishment of dedicated PWDVA courts and clarification of 

customary laws could increase conviction rates by 5–10% in three years improving deterrence 

(NCRB, 2021; Tanzania Judiciary, 2021973). Community campaigns targeting reporting izzat 

and stigma could increase reporting by 10 – 15% to reach 15,000 women across districts 

annually (Field Survey, 2023). These measures formulated under the CEDAW due diligence 

standard and references like Opuz v. Turkey974 (2009, Application no. 33401/02) have provided 

the basis for policymakers to reinforce protective (Opuz v. Turkey, 2009). Insights from the 

thesis cross-nation focus inform global policy by demonstrating culturally dependent barriers 

(norms, economic reliance) and region-specific adaptations (civil and mixed systems) for 

CEDAW implementation approaches worldwide (CEDAW, 1979). 
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6.4.3 Future Research 

My field surveys in 2023 reveal a striking lack of realization of women’s human rights in the 

regions of Punjab, India, and Dar es Salaam, Tanzania, as domestically-driven violence ranges 

between 62-72% , sociocultural barriers stand at 60-65%, judicial outcomes barely reach 7-

10% convictions, and empowering employment figures plateau at 30% in Jalandhar and 25% 

Ilala. The scope of my comparative analysis goes beyond the examination of domestic violence 

and marriage laws, such as the Protection of Women from Domestic Violence Act of 2005 and 

Law of Marriage Act of 1971, and brings attention to discernable district outcomes while also 

providing sharable insights into systemic efficacy for enduring solutions. In doing so, the focus 

is redirected to low-scale empowerment and the persisting backlog and low-conviction rate 

inefficiencies of 50-65%, underscoring the need for sustainable change to deeply shift these 

issues. Through a feminist lens, this proposed solution suggests focusing on judicial training 

influence pertaining to objectives 2 (evaluating legal efficacy) and 3 (assessing barriers) within 

the context of the CEDAW 1979 mandate for inclusive protections against gender-based 

violence, thereby shifting the discourse toward the long-term outcomes of claimed 

empowerment—efforts that can be supported by primary evidence as well as secondary 

resources like the National Family Health Survey 2019-2021. 

The National Family Health Survey, 2019–21, and the Tanzania Demographic and Health 

Survey, 2015–16, seek to expand on the thesis’s contributions by studying population-level 

interventions and institutional-level changes. 

Understanding the long-term effects of empowerment programs on women’s autonomy and 

resilience to domestic violence remains an underexplored area, especially concerning economic 

dependence (40–45% in India, 35–40% in Tanzania) and socio-cultural constraints (izzat at 

65% in India, stigma at 60% in Tanzania) (Field Survey, 2023). The study revealed that 

employment outcomes among younger women who participated in vocational training 

programs, including those offered by local NGOs in Jalandhar (30% employment, 45/150) and 

Ilala (25%, 38/150), are dismally low—with only one fifth achieving stable employment. This 

is attributed to limited market access and cultural mobility restrictions for women (Field 

Survey, 2023; MOWCD, 2021; WLAC, 2021). For such an undertaking, a longitudinal study 

of 5–10 years could be conducted wherein 1,000 women across the four districts are tracked to 

evaluate the effects of integrated empowerment strategies—comprising vocational training, 
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microfinance, and psychosocial support—on self-reported economic independence, reporting 

rates (currently 4–15%), and violence recurrence. 

This type of study could be conducted using mixed research methods which combine 

quantitative data analysis like income and employment retention rates with cultural perception 

metrics such as izzat or stigma. These perceptions shift as CEDAW’s Article 5975 cultural 

reform amendments fill in normative gaps (CEDAW, 1979). For instance, Kapurthala's Karat-

Mastani region grapples with high unemployment rates up to 60%. Research there could assess 

the impact of women-led cooperatives based on India’s Self-Help Groups and determine if 

economic dependence could be lowered by 20% in five years (Field Survey, 2023; NFHS-5, 

2019-2021). In Kinondoni where customary diversion norms account for 55% of cases, 

research could examine if entrepreneurship sponsorships that tackle the bride price expectation 

increase reporting by an estimated 10% (Field Survey, 2023; Legal and Human Rights Centre, 

2023976). The European Court's ruling in Opuz v Turkey underscores the importance of 

addressing economic vulnerabilities, thus justifying such research (Opuz v. Turkey977, 2009). 

Another important area of research is assessing the effect of judicial training on increasing 

conviction rates and decreasing backlog, dealing with systems failures described in the thesis 

(7–10% convictions, 50–65% backlog) (Field Survey, 2023). The survey pointed out the 

judicial problems of police unwillingness (50% in Jalandhar; 50% in Kinondoni), difficulties 

with proof, and understaffing (1 magistrate per 100,000 in both areas) related to the 

enforcement of PWDVA and LMA (Field Survey, 2023; Punjab and Haryana High Court, 

2021; Tanzania Judiciary, 2021978). A multi-year study might assess the impact of specialized 

training on 500 judges and 1,000 police officers from each region on gender sensitivity, 

PWDVA/LMA procedures, and evidence gathering as required by Lalita Kumari v. 

Government of Uttar Pradesh979 ((2014) 2 SCC 1) in India and Bi Hawa Mohamed v. Ally 

Seif980 (1983) in Tanzania (Lalita Kumari v. Government of Uttar Pradesh, 2014; Bi Hawa 

Mohamed v. Ally Seif, 1983). In India, training could focus on Bharatiya Nyaya Sanhita, 2023 

(BNS)981 Section 86 (cruelty) and medical evidence admissibility which might decrease 

backlog by 15% and increase convictions by 5% within three years as prophesized by NCRB, 

                                                
975 Convention on the Elimination of All Forms of Discrimination Against Women, 1979, art. 5, United Nations 
976 Legal and Human Rights Centre, Tanzania Human Rights Report 2023, 40–42 
977 33401/02 (European Court of Human Rights, 2009) 
978 Tanzania Judiciary, Annual Report 2021, 30–32 
979  (2014) 2 SCC 1 
980 Civil Appeal No. 9 of 1983 (High Court of Tanzania) 
981 Bharatiya Nyaya Sanhita, 2023, §§ 80, 86, India Code 
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2021 (BNS, 2023; NCRB, 2021). In Tanzania, training on SOSPA and combating customary 

mediation (55–60% diversion). 

Could streamline direct Penal Code prosecutions in accordance with R v. Mwambile982 (2000) 

(SOSPA, 1998; R v. Mwambile, 2000; Legal and Human Rights Centre, 2023983). Impact could 

be measured with pre and post-training assessments, case disposal rates, and victim satisfaction 

surveys, costing around INR 200 million in India and TZS 500 million in Tanzania over five 

years. The Inter-American Court’s Velasquez Rodriguez v. Honduras984 1988 (Series C No 4) 

reflects the judicial capacity of a state obligation, furthering the relevance of this research 

(Velasquez Rodríguez v. Honduras, 1988).   

These directions focus on thesis gaps with sustainable empowerment and judicial effectiveness 

that align longitudinally with CEDAW’s due diligence threshold. Further research should add 

participatory frameworks engaging women survivors alongside community leaders to enhance 

culturally tailored relevance while fostering international partnerships to expand outcome 

comparisons aligned with the thesis’s comparative framework. By focusing on climate 

adaptability of empowerment and judicial training effects, those studies could contribute to 

international efforts to counter domestic violence, advancing feminist scholarship and policy 

initiatives. 

  

                                                
982 2000 (High Court of Tanzania) 
983 Legal and Human Rights Centre, Tanzania Human Rights Report 2023, 40–42 
984 Series C No. 4 (Inter-American Court of Human Rights, 1988) 
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